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Mr Justice Cranston :  

INTRODUCTORY  

1. English local government in the form of the shire can be traced back to the Doomsday 
Book although it was in the nineteenth century that it took its current shape of an 
elected body with regulatory and service functions.  In the present day the activities of 
local authorities touch the lives of all from dealing with abandoned vehicles, through 
the provision of leisure centres and schools, to the sponsorship of zoos.  Around a 
local authority there develop institutional and social patterns.  These are as simple, yet 
as important, as an annual Remembrance Day ceremony.  Local government serves as 
a seedbed for national leadership with many Members of Parliament having a 
background on their local council and local government chief officers moving into 
senior positions in the civil service.   

2. Patterns of local government have varied over time.  Outside London the Local 
Government Act 1888 constituted counties, boroughs and urban and rural sanitary 
districts (renamed urban and rural districts in 1894).  The Local Government Act 1933 
divided English local government outside London into administrative counties and 
county boroughs.  Administrative counties were either non-county boroughs, urban 
districts or rural districts.  In 1969 the Royal Commission on Local Government in 
England (Cmnd. 4040, the Redcliffe-Maud Report) recommended replacing this 
structure with unitary authorities.  The dissenting report of one of its members, Derek 
Senior, urged retention of a two-tier structure, although much altered.  The Local 
Government Act 1971 confirmed the two-tier pattern although it added to the number 
of metropolitan counties.  Since then the two-tier structure has suffered further 
erosion.  Unitary authorities were created in 1996 in four counties and, in 1997, 
before the change of government, in another ten.  Since that time the trend has 
continued.  In 2006 the local government White Paper, Strong and Prosperous 
Communities (Cm. 6939), set out the present government’s intention to invite local 
authorities in shire areas to make proposals to replace two-tier structures of district 
and county councils with single tier unitary authorities (see esp. paras. 3.54-3.55, 
3.59).  This policy was based on the concern that two-tier local government created 
risks of confusion, duplication and inefficiency between tiers, and that moving to a 
single tier of local government could be the best way of overcoming these.  The 
legislation required to implement this policy is Part 1 of the Local Government and 
Public Involvement in Health Act (“the 2007 Act”).  There are critics of this 
approach, across the political spectrum.  Illustrative is a passage quoted in argument 
by the claimants from G Mulgan and F Bury “Local Government and the case for 
double devolution” in Double Devolution  (The Smith Institute, 2006):  

“One of the main rationales for centralisation was the claim that 
there are economies of scale in service delivery.  Surprisingly, 
however, there is no evidence for economies of scale in the 
main services that have been centralised, and the only detailed 
analyses that have been done show very few, if any, economies 
of scale above the very smallest district councils.” 
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3. All this is background to the present claim.  The claimants are local authorities in 
Norfolk, the Breckland District Council (“Breckland”), South Norfolk District 
Council (“South Norfolk”) and the Borough Council of King’s Lynn & West Norfolk 
(“King’s Lynn & West Norfolk”).  These three councils cover a large area of the 
county of Norfolk.  Their application for judicial review relates to the proposed 
reorganisation of local government in the county.  A draft proposal of the Boundary 
Committee, if finally adopted, and if accepted by the Secretary of State, would lead to 
their abolition, along with the abolition of other district councils in Norfolk, the 
Norfolk County Council and a district council in Suffolk.  Given that local councils 
are representative bodies, their important role in service provision and regulation, and 
the patterns of institutional and social life which grow up around them, I accept the 
claimants’ submission that the proposal, if implemented, would have a real impact on 
the lives of people living in Norfolk.  As such I accept that the claim is a matter of 
considerable public importance.  As I made clear at the hearing I also regard this 
action as a proper one to be brought.  It should not be forgotten that because they are 
elected, councillors have a legitimacy denied to the rest of us directly involved in this 
litigation with the exception, of course, of the interested party, the Secretary of State.   

4. The defendant is the Boundary Committee for England.  It succeeds the Local 
Government Commission for England, which was responsible for conducting reviews 
of the structure of local government in all English local authorities (excluding Greater 
London) and the six metropolitan county areas.  As a result of that Commission’s 
work 46 new unitary authorities were created.  The Boundary Committee was 
established in April 2002 as a statutory committee of the Electoral Commission, 
established under the Political Parties, Elections and Referendums Act 2000.  The 
Commission is not part of the Crown.  It is accountable, not to any government 
department or Minister, but to a cross party Committee of the House of Commons, 
chaired by the Speaker, and so ultimately to Parliament.  It must thus be accorded a 
very great respect, not least because of its independence and political neutrality.  The 
Commission is responsible for the appointment of the members of the Committee, and 
for the provision of its finances.  The Secretary of State submitted that the Boundary 
Committee is an expert and experienced body, a submission I accept.  After its 
creation, the Boundary Committee had statutory functions conferred on it by the 
Local Government Act 1992, as amended by the Local Government Commission for 
England (Transfer of Functions) Order 2001, SI 2001 No 3962.  Under section 13 of 
the 1992 Act, the Boundary Committee had the power, in response to a request from 
the Secretary of State to the Commission, to conduct a review of a specified area and 
to make a recommendation as to whether a structural change ought to be made.  It is 
now Chapter 1 of the 2007 Act which makes provision for the Boundary Committee 
to review one or more local government areas and to make recommendations 
regarding changes.  To its provisions we shall return.           

THE NORFOLK DRAFT PROPOSALS 

Genesis of the Norfolk draft proposals 

5. The government published its local government White Paper, Strong and Prosperous 
Communities, in October 2006.  Simultaneously, the Secretary of State issued an 
invitation to local authorities to submit proposals for unitary local government.  This 
set out the terms on which proposals were invited, guidance to which councils should 
have regard in submitting a proposal, and a three-stage process for the assessment of 
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proposals.  The invitation required a proposal to be reasonably likely to deliver the 
outcomes according to five criteria: firstly, that the change to future single-tier 
structures would be (i) affordable, and (ii) supported by a broad cross section of 
partners and stakeholders and, secondly, that the single-tier structures would (iii) 
provide strategic leadership, (iv) deliver opportunities for neighbourhood 
empowerment, and (v) deliver value for money.  Local authorities were required to 
submit their proposals by 25 January 2007.  Responding to the invitation some 25 
local authorities submitted proposals to the Secretary of State.  One was from 
Norwich City Council (“Norwich”), which proposed a unitary authority covering its 
existing area, but which as a secondary proposal suggested a “greater Norwich”.  
Stage 1 of the process, the initial assessment, concluded in March 2007.  The 
government announced that 16 of the proposals, including the Norwich proposal, 
would proceed to stakeholder consultation.  Stage 2, the stakeholder consultation, 
ended three months later, in June 2007.  Stage 3, assessment of the proposals 
following consultation, concluded a month later.  There was a written Parliamentary 
statement of what the Secretary of State was minded to implement if the legislation 
anticipated by the White Paper was enacted. 

6. Regarding Norwich, the Secretary of State announced that she was not minded to 
permit its proposal to proceed because she did not consider there was a reasonable 
likelihood that, if implemented, it would achieve the outcomes specified by all five 
criteria.  However, she said that she intended to refer the Norwich proposal to the 
Boundary Committee and to request it to examine local government structures in 
Norfolk with a view to the Committee making an alternative proposal, if they saw fit, 
not based on the city’s current boundaries.  By this time the Bill contemplated by the 
White Paper had been introduced into Parliament, in December 2006.  It received 
Royal Assent at the end of October and on 1 November 2007 Part 1 came into force.   

7. In early December 2007, the Secretary of State made a further written Parliamentary 
statement.  She confirmed that she was not minded to implement the Norwich 
proposal but had decided to request the Boundary Committee to advise on the 
proposal, and on whether there could be alternative unitary solutions covering the 
wider Norfolk area.  Meanwhile, but prior to receipt of that request, the Boundary 
Committee held a series of meetings with local authorities in Norfolk intended to 
provide an early indication of its likely approach and the process it would adopt.  One 
was in October 2007; there are slides from a power-point presentation at it.    This was 
in light of the Secretary of State’s indication but prior to receipt of a request.  In 
meetings in early November 2007 the Boundary Committee encouraged local 
authorities to formulate outline business cases for unitary proposals.    

Boundary Committee requested to advise 

8. On 6 February 2008 the Secretary of State sent a “Request to the Boundary 
Committee to Advise” (“the Request”) pursuant to section 4(2) of the 2007 Act.  The 
Secretary of State confirmed that in her judgment there was not a reasonable 
likelihood that the Norwich proposal would meet the criteria, in particular because in 
her view value for money in service delivery might be compromised by the city’s 
small population and the difficulty of managing cross-border issues.  She also had 
concerns about risks to the projections on costs and savings and the reliability of the 
financial data.  The request then went on to seek advice in relation to the unitary 
proposals: 
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“a. whether there could be an alternative proposal for a single 
tier of local government, and if so on what basis, for Norwich 
and the whole or part of the surrounding Norfolk county area 
which would in aggregate have the capacity, if it were to be 
implemented, to deliver the outcomes specified by the five 
criteria set out in Annex A to this request; and 

b. whether there could be an alternative proposal for a single 
tier of local government, and if so on what basis, for Norwich 
and the whole or part of the surrounding Norfolk county area, 
together with the whole or part of the district of Waveney [in 
Suffolk], which would in aggregate have the capacity, if it were 
to be implemented, to deliver the outcomes specified by the 
five criteria set out in Annex A to this request; and  

c. if there could be alternative proposals for a single tier of 
local government referred to in sub-paragraphs a and b above, 
which of them would better deliver the outcomes specified by 
those criteria; and 

d. if there could be an alternative proposal for a single tier of 
local government identified under sub-paragraph c above, or if 
not, if there could be an alternative proposal for a single tier of 
local government referred to under either sub-paragraph a or b 
above, would the Boundary Committee make that alternative 
proposal to the Secretary of State; for the avoidance of doubt 
the reference to the making of any such alternative proposal is a 
reference to the making of a proposal in accordance with the 
procedure set down in section 6(4) and (5) of the 2007 Act.”   

9. Annex A to the Request set out the outcomes to be achieved by unitary arrangements.  
Any unitary arrangements, if implemented, should be “reasonably likely to deliver the 
following outcomes” (the five criteria):   

“I. The change to the future local government structures is to 
be: 

• affordable, i.e. that the change itself both represents 
value for money and can be met from councils’ existing 
resource envelope; 

• supported by a broad cross section of partners and 
stakeholders; and 

II. those future unitary local government structures are to: 

• provide strong, effective and accountable strategic 
leadership, including that strong economic leadership …, 

• deliver genuine opportunities for neighbourhood 
flexibility and empowerment …, 
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• deliver value for money and equity on public services.” 

As to affordability, Annex A described it as follows:  

“The change to a unitary structure should deliver value for 
money and be self-financing so that: 

a) transitional costs overall must be more than offset over a period (“the 
payback period”) by savings; 

b) the “the payback period” must be no more than 5 years; 

c) in each year, capital transitional costs incurred are to be financed 
through revenue resources, or the normal process of prudential 
borrowing or the use of capital receipts; 

d) in each year, other (i.e. revenue) transitional costs incurred are to be 
financed through a combination of the following: 

• in year revenue savings arising as a result of restructuring; 

• other in year specified revenue savings that are additional to annual 
efficiencies (e.g. Gershon savings) which local authorities are 
expected to make; 

• drawing on available revenue resources, subject to ensuring that 
satisfactory amounts remain to meet unforeseen pressures or other 
potential calls on reserves.  Use of revenue reserves should be the 
final option considered, both because of the need to preserve a 
contingency to meet future pressures and because use of reserves 
adversely affects the fiscal aggregates in a given year, increasing 
spending but not receipts and so placing further pressure in the 
government’s fiscal rules; 

e) the use of capital resources to meet revenue costs will not be 
permitted.” 

Regarding affordability Annex A continued that costs incurred as a result of 
reorganisation had to be met locally without increasing council tax and that central 
government would accept no liability for any miscalculation, cost or unforeseen cost 
of restructuring.  As regards the need for a broad cross section of support, the Annex 
said: 

“It is recognised that a change to a unitary structure may not 
carry consensus from or within all sectors.  While no single 
council or body, or group of councils or bodies, should have a 
veto, the change to a unitary structure, if it were to be made, 
should at least have a measure of support from a range of key 
partners, stakeholders and service users/citizens.” 

10. Annex B to the Request was entitled “Guidance from the Secretary of State” (“the 
Guidance”).  It contained the guidance to which the Boundary Committee had to have 
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regard in making any recommendation or alternative proposal pursuant to section 6(2) 
of the 2007 Act.  Paragraph 5 of the Guidance stated that it was a matter for the 
Boundary Committee whether to provide advice or make an alternative proposal to 
the Secretary of State, and if so what that should be.  It was open to the Boundary 
Committee, if it saw fit, to make an alternative proposal under section 5(3)(c) of the 
2007 Act “which has not been sought or referred to in the Secretary of State’s request 
for advice”.  Paragraph 6 of the Guidance stated that the first stage in the procedure 
for making an alternative proposal was for the Boundary Committee to formulate a 
draft alternative proposal.  The Guidance recommended:  

“In deciding what steps it needs to take to do this, the 
Committee should have regard to, among other issues, the 
matters on which the Secretary of State has requested it to 
advise, and the dates she has specified by which the advice is to 
be received.  In any event those steps should include the 
Committee having a dialogue with potentially affected local 
authorities about possible unitary solutions for the area 
concerned, and requesting local authorities as necessary to 
provide it, by such date as it may specify, with such 
information as it may reasonably require in order to formulate 
the alternative proposal.”   

11. Paragraph 7 of the Guidance referred to the cost to be incurred in the Boundary 
Committee’s inquiries: 

“Any dialogue with, or request for information from, a local 
authority should not involve the authority having to incur 
significant expenditure.  The process of dialogue and 
information seeking should be proportionate to the 
Committee’s needs for formulating such alternative proposal as 
it considers appropriate, having regard to the Secretary of 
State’s request for advice.  Accordingly, this process should not 
involve some general invitation to all potentially affected local 
authorities to provide their own worked up proposals with full 
business cases containing detailed evidence against the 5 
criteria.  It will be for the Committee to obtain such information 
as it may reasonably require to compile the necessary rationale 
for any draft alternative proposal that it formulates.” 

12. The Guidance stated that the Committee’s formulation of a draft alternative proposal 
should not be limited to proposals put forward by local authorities or other interested 
parties, and that a draft alternative proposal may be “entirely different from anything 
that local authorities or other stakeholders have suggested or sought to promote”: 
paragraph 8.  The Guidance went on to refer, in paragraph 9, to representations by 
interested parties: 

“The procedure that the Committee is required to follow by 
section 6(4) and (5) of the Act provides the opportunity for 
persons who may be interested in a draft alternative proposal to 
make representations to the Committee which it must take into 
account.  This should ensure that all interested parties will have 
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the opportunity to contribute to the Committee’s formulation of 
any alternative proposal made to it by the Secretary of State.  
Such representations may assist the Committee to make 
judgements about and fully assess the merits of an alternative 
proposal, and hence to decide whether to make it to the 
Secretary of State.  Such representations may assist the 
Committee to make judgements about and fully assess the 
merits of an alternative proposal, and hence to decide whether 
to make it to the Secretary of State.  The volume of 
representations for or against a proposal should not of itself be 
considered to provide a definitive view of that proposal’s 
merits.  ” 

13. Paragraph 10 of the Guidance referred to the five criteria set out in the Request:  

“To provide the advice requested, and assess and make an 
alternative proposal sought by the Secretary of State, will 
involve the Committee having to reach a judgement about the 
capacity of particular unitary arrangements, if they were to be 
implemented, to deliver specific outcomes on the five criteria.  
It is recognised that in practice the likelihood of such outcomes 
being delivered, if particular unitary arrangements were to be 
implemented, will in part depend not only on the unitary 
structures themselves, but also what associated arrangements 
on, for example, council executives, neighbourhood and 
community governance, or partnerships, are adopted within 
those structures.  Accordingly, when making judgments about a 
possible alternative proposal, the Committee may consider 
what such associated arrangements might be possible with, or 
facilitated by, that alternative proposal, and in the event of the 
proposal’s implementation, what such arrangements are likely 
to be adopted.” 

 

Boundary Committee’s implementation of the request 

14. Following receipt of the Request, the Boundary Committee wrote to affected local 
authorities in mid February 2008 to inform them that, in light of the Request, it would 
commence its review of local government structures in the Norfolk area.  On 12 
February the Boundary Committee wrote to the Minister for Local Government: 

“We now intend to commence structural reviews in Devon, 
Norfolk and Suffolk as soon as is practicable, in advance of, 
but subject to confirmation by the Speaker’s Committee that 
sufficient resources will be provided to enable us to complete 
this work.  We understand your view of the importance of our 
advice being provided by 31 December.” 

15. On 25 February 2008 the Boundary Committee held a meeting with affected local 
authorities in Norfolk.  There were a series of slides for a power point presentation at 
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that meeting.  These recalled the request for advice and the criteria set out in the 
request.  The Boundary Committee’s approach was said to be: 

“Different to “blank slate” approach taken in previous 
structural reviews 

Unitary options for the whole of Norfolk and Suffolk 

Any alternative proposals will be for unitary local 
government.” 

The slides also gave details of the timetable the Boundary Committee proposed to use 
during the review process.  The timetable involved four stages: Stage 1 was to run 
from 3 March to 11 April.  During that local authorities would be invited to submit 
concepts for new unitary authorities.  As regards affordability, there had to be a 
reasonable expectation that this criterion could be met and that later it would be met.  
There would be a briefing of section 151 officers.  (A “section 151 officer” occupies a 
statutory position under section 151 of the Local Government Act 1972 to ensure the 
lawfulness and financial prudence of decision making in a local authority).  During 
Stage 2, 14 April to 4 July 2008, the Boundary Committee would consider the 
concepts and seek any further information from local authorities and others.  In Stage 
3, from 7 July to 26 September 2008, draft proposals would be published and the 
Boundary Committee would consult on them.  Finally, at Stage 4, 29 September to 19 
December 2008, the Committee would deliberate and provide advice.  After the 
Boundary Committee provided advice there would be a further four week period in 
which representations could be made direct to the Secretary of State.  The slides also 
explained that the detailed financial information relevant to an assessment of the 
affordability criterion would be requested from local authorities at Stage 3 of the 
process, after publication of draft proposals.  

16. The Boundary Committee’s review formally commenced on 3 March 2008.  The 
Committee wrote to all local authorities in Norfolk informing them of the review 
procedure and inviting them to submit broad concepts for unitary structures for the 
county.  The Committee also formulated guidance, available on its website from 
March 2008, on the structural reviews it was undertaking.  Among a series of 
“frequently asked questions” published there as “FAQs on structural reviews of 
Devon, Norfolk and Suffolk” was this: 

“Is the status quo/existing two-tier system an option? 

The existing two-tier system will only remain if we are unable 
to identify an alternative proposal or if the Secretary of State 
does not choose to implement an alternative proposal.” 

17. On 8 April 2008, the Committee gave a briefing to Norfolk local authorities’ section 
151 officers with regard to the proposed procedure for collection and collation of data 
relating to the affordability of the draft proposals during Stages 3 and 4 of the process.  
The Committee envisaged that this process would allow an assessment of the 
affordability of the proposals to be made on the basis of a given set of assumptions.   
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18. During April 2008, the Boundary Committee received seven main concepts, including 
concepts from each of the claimants, favouring different unitary patterns for Norfolk.  
Following that the Committee sought further information from the proponents of each 
concept.  That was received in May.  None of the concepts received from the 
claimants favoured one unitary authority for Norfolk; each advanced other patterns of 
unitary authority.     

The draft alternative proposal 

19. In July 2008, the Boundary Committee published its report Draft proposals for unitary 
local government in Norfolk and Suffolk (“the Report”).  There it set out its draft 
alternative proposal for Norfolk – a unitary authority comprising the existing county 
of Norfolk and the Lowestoft area of Suffolk.  This constituted a rejection of the 
proposals made by the various local authorities and interested parties, none of which 
had advanced it.  Nowhere in the Report are these other proposals analysed.  The 
Report said that the Boundary Committee had not finalised its proposals and would 
welcome the views of interested parties.   Chapter 2 of the Report set out its approach.  
Here the Boundary Committee recapitulated various matters set out in the Request, 
including the five criteria.  As regards affordability the Report said: 

“2.8 Given the likely number of different concepts we expected 
to receive, we took the view that to test the affordability of each 
and every one would be wasteful of resources, particularly if, in 
our judgment, they failed to meet the other criteria.  We were 
also mindful of our guidance from the Secretary of State, which 
makes clear that in the formulation of any draft proposal we 
should not be limited to assessing and choosing between 
concepts submitted by local government.  We nevertheless 
advised the principal authorities that, in developing their 
concepts, they should be reasonably satisfied that they would 
meet the affordability test if we were to adopt any of them as 
our draft proposal.” 

At para 2.56 the Report returned to affordability: 

“We have not sought at this stage to assess the affordability of 
the draft proposals.  Given the number of alternative patterns of 
unitary local authorities that have been suggested to us since 
the start of our work, and the resource cost to local authorities 
in providing us with the necessary financial information, we 
took a decision early in the review process to assess 
affordability only once one we had reached a conclusion on our 
draft proposals, and once we had published them for public 
comment”.   

With respect to the two-tier structure the Report said: 

“[W]e cannot recommend the retention of a two-tier structure 
in preference to a unitary pattern.  The status quo would only 
result if we were unable to identify any unitary pattern that 
meets the criteria in the Secretary of State’s guidance or if the 
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Secretary of State decides not to implement our proposals (para 
2.21).” 

20. The draft alternative proposal was then considered at some length in Chapter 5 of the 
Report.  In that chapter there was also discussion of the two other patterns of unitary 
government which the Boundary Committee thought had some merit, involving a two 
unitary authority pattern (A – Norfolk and Norwich; Great Yarmouth and Lowestoft; 
B – Norfolk and Norwich).  Again, no one had proposed these.  The Boundary 
Committee requested representations on the draft proposals by 26 September 2008 
and financial information for workbooks from the local authority section 151 officers 
by 5 September 2008.   

 

The claimants object 

21. On 14 July 2008 the first-named claimant in this judicial review, Breckland, wrote a 
pre-action protocol letter to the Boundary Committee in relation to its draft alternative 
proposal for the Norfolk area.  This letter outlined what it identified as the following 
defects in the consultation process: 

i) the Boundary Committee had failed to assess affordability; 

ii) the Boundary Committee had failed to provide accurate and sufficient 
information about the draft alternative proposal; 

iii) the Boundary Committee had had no regard to the status quo. 

Breckland’s letter also requested an extension of time for consultation. The letter was 
copied to the Secretary of State. 

22. The Boundary Committee replied on 29 July 2008, rejecting Breckland’s allegations. 
In the letter the Boundary Committee accepted that it must identify the draft 
alternative proposal with sufficient precision to enable meaningful representations to 
be made by any interested party.  However, it had decided that it would not be 
reasonable or proportionate to assess every pattern of unitary authority proposed in 
detail as to affordability, given the timescales under which the Committee was 
requested to provide the advice and the likely costs.  The Boundary Committee said it 
was collecting detailed information relating to the affordability of the draft alternative 
proposal and the two other unitary patterns identified in its report. That information, 
in the form of workbooks, was to be made available on the Committee’s website as 
soon as it was collated.  Interested parties would be able to comment on the financial 
information collated and the Boundary Committee would take any representations 
into account.   The information would be analysed by independent financial 
consultants and their analysis would be available when the Committee provided its 
advice to the Secretary of State.  The Boundary Committee had considered all 
information received at stages 1 and 2 of the review, together with information 
received from meetings.  It considered that the draft alternative proposal it had 
published “is most likely to have the capacity to meet the five criteria”.  The 
Boundary Committee had not considered whether its draft alternative proposal might 
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be preferable to the current two tier local government because the Secretary of State 
had not asked it to advise on that issue. 

23. Breckland re-iterated its view on 1 August 2008 that the consultation on the draft 
alternative proposal was unlawful. It requested further information. The Boundary 
Committee replied that the process followed was lawful and supplied various 
documents.  Meanwhile, the Secretary of State responded to Breckland’s letter before 
action on 13 August to the effect that “[the Boundary Committee’s] process should 
enable the Boundary Committee to comply with its statutory obligations without the 
need for further time” and therefore she was not minded to extend time, subject to any 
comments to the contrary from the Boundary Committee. The approach adopted by 
the Boundary Committee was lawful.  Any comparison between the status quo two 
tier local government and unitary government was likely to be most constructive if 
made after the draft alternative proposal had been formulated.  

24. The Boundary Committee wrote to the Secretary of State on 19 August 2008 stating 
that in its view it should be in a position to provide its advice by 31 December.  On 10 
September 2008 it published a press release, Let Committee know your views on local 
government: 

“The Boundary Committee for England has reminded people in 
Devon, Norfolk and Suffolk to make their views known on 
draft proposals for unitary local government in the county. 

Archie Gall, Director of the Boundary Committee, said “People 
across all three counties have taken a huge interest in our draft 
proposals, and our report has been downloaded over 10,000 
times.  We’ve had thousands of extremely useful responses so 
far but we know that there may be some people who haven’t 
had their say yet.  Please don’t miss out on your chance to have 
your say and tell us why you think that.  Your evidence really 
does help to inform our thinking as we prepare to make a 
recommendation to the Secretary of State that we believe will 
be in the best interests of the county as a whole.” 

To comment on the draft proposals, fill in the online form or 
write to the Boundary Committee, giving reasons for your 
views.  All responses to the current consultation are published 
on the Boundary Committee’s website.  The formal close of the 
consultation is 26 September but the Committee will consider 
responses made after that date.  The Committee will then 
provide its final advice to the Secretary of State for 
Communities and Local Government by the end of this year. 

Responses to the draft proposal can be made by filling in an 
online form or writing to …” 

25. In September, Breckland, South Norfolk and King’s Lynn and West Norfolk, together 
with North Norfolk District Council (“North Norfolk”) and Broadland District 
Council (“Broadland”), submitted their response to the consultation.  They rejected 
the draft alternative proposal.  It was high risk and high cost.  The consultation was 
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based on “concepts”, on flawed data unsupported by clear analysis and with no time 
for consultees to consider adequately the costs of change.  With so little detail to 
examine in the proposal, they had little time to respond constructively.  In relation to 
affordability they said:   

“In light of the complexity and importance of the proposals 
presented we are not prepared to make premature comments on 
the figures and will therefore make no comment until we have 
had adequate time to fully assess the assumptions which lie 
behind the figures and to robustly test and examine the headline 
figures presented to us. 

Our initial impression is that the scale of the savings appears to 
be overstated and the costs of transition are underestimated.  
We believe there is a serious risk that the proposals may 
jeopardise the financial stability of future service delivery.” 

26. Meanwhile workbooks were being prepared for the Boundary Committee’s 
consideration of affordability.  The process began earlier in the year.  The workbooks 
draw on published financial data to provide a set of notional base figures which are 
then used to measure the changes that may be brought about by the transition to a 
unitary structure and the cost.  Section 151 officers have been heavily engaged in the 
task.  Norfolk County Council has acted as the lead section 151 authority in 
preparation of the workbooks.  The workbooks have undergone a number of revisions.  
On 3 October the section 151 officers from South Norfolk, Broadland District Council 
and North Norfolk District Council wrote to the Boundary Committee that they were 
satisfied that the workbooks submitted to the Boundary Committee contained the 
correct base data.  However, they added: 

“[T]he level of consultation in constructing the workbooks has 
been wholly inadequate.  The process saw very little 
consultation with district council officers re new structures etc 
and any presentations received were at a late hour and very 
high level.  No sign up to key assumptions was sought.   

In our opinion there are a number of flaws in the workbooks.  
The most fundamental is the lack of thought around the 
financial viability of local government in Norfolk.  The 
workbook does not reflect future growth pressures, indeed it 
appears that the efficiency savings which will be required to 
fund these known pressures, appear to be being used to fund the 
LGR process itself.  The model does not appear to take account 
of the level of use of reserves and balances or budgeted 
efficiency gains within the 2007/2008 base budget nor when 
projecting forward over the transition period is any account 
taken of such planned reductions of spending in 2008/2009 and 
2009/2010 of the consultant authorities.  So pressures such as 
pension funds, education, social services have no source of 
funding and so will have to be met by service reductions or 
Council Tax increases in a new unitary structure.” 
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27. During the hearing I was told that the Boundary Committee’s independent financial 
consultants were examining the workbooks and the Committee would publish their 
report on the workbooks after it had considered it.  I was also shown the page on the 
Electoral Commission’s website from the Boundary Committee, which read, as at 6 
November: 

“As part of our review for Norfolk, we have been asked to test 
our draft proposals for affordability. In order to do this, we 
asked the finance officers of the local authorities to provide us 
with certain financial information. This information was 
provided to us during the consultation stage.” 

This page contains that financial information we have been 
provided with by local authorities in Norfolk, and the 
assumptions on which the information is based. All of this 
information has been provided by local authorities and has not 
been manipulated by the Boundary Committee. The 
conclusions we draw from analysing this information will feed 
into our final advice to the Secretary of State at the end of the 
year.  

We amended some of the workbooks on 29 October 2008 to 
clarify the latest position with Norfolk County Council. 

These new Excel workbooks reflect a correction of the 
allocation of additional costs between non-staff and staff costs. 
Also contained in these workbooks are a new appendix (Item 2 
H.4) which shows the impact on the original workbooks of 
setting up a Combined Fire Authority (CFA) for the Unitary 
County with or without Lowestoft. 

We have also amended Item 4 in these workbooks to remove a 
rounding difference.” 

The website also said that the Committee would try to consider further representations 
despite their being beyond the 26 September date. 

THE STATUTORY FRAMEWORK 

28. The procedures for changing local government structures and boundaries in force 
immediately prior to the 2007 Act were contained in the Local Government Act 1992.  
Its preamble referred to making new provision “for effecting structural, boundary and 
electoral changes”.  As amended in 2001, section 13 of the 1992 Act empowered the 
Secretary of State to request the Electoral Commission to recommend in respect of a 
specified area in England whether a structural change or boundary change should be 
made: s.13(1).  Where the Electoral Commission received a request it could direct the 
Boundary Committee for England to conduct a review of the area and to recommend 
whether a change of the kind specified in the request should be made: s.13(2).  In 
carrying out their functions under section 13(5) both the Electoral Commission and 
the Boundary Committee for England had to have regard to the need to reflect the 
identities and interests of local communities and to secure effective and convenient 
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local government.  The Electoral Commission could give a direction to the Boundary 
Committee for England about the exercise of its functions which might, in particular, 
require it to have regard to guidance given by the Secretary of State as to matters to be 
taken into account in considering structural or boundary changes.   

29. The Preamble to the 2007 Act reads, in part, that it is “to make provision with respect 
to local government and the functions and procedures of local authorities and certain 
other authorities”.  Part 1 of the Act sets out the provisions concerning structural 
change to local government in England.  In Part 1 of Chapter 1, sections 1 to 7 of the 
Act have the sub-heading “Changes from two tiers to single tier of local government”.  
Section 1 provides that each of a county council and district council is a principal 
authority for the purposes of Chapter 1 and that there is a single tier of local 
government in an area if there is a county council and no district councils for that 
area, or if there is a district council and no county council for that area.  Section 2 
empowers the Secretary of State to invite a principal authority to make a proposal for 
a single tier of local government.  (The power of the Secretary of State to direct that a 
proposal be made is not relevant in this case and nothing more needs to be said about 
it).  In essence a proposal can include the whole of a district or county area, or a 
combination of district and county areas.  Parts of an adjoining county may be 
included.  At this point it is convenient to take in section 21, which concerns pre-
commencement invitations and proposals made in response to them: its effect is to 
treat these as if made under the Act.  Under section 3 an invitation under section 2 
may specify a date by which a proposal must be made: s. 3(3).  In responding to an 
invitation an authority must comply with any guidance from the Secretary of State: 
s.3(5).      

30. Section 4 sets out the powers of the Secretary of State to request advice from the 
Boundary Committee.  It applies where the Secretary of State receives a proposal in 
response to an invitation extended under section 2.  Subsection (2) reads: 

“(2) The Secretary of State may request the Boundary 
Committee to advise, no later than a date specified in the 
request, on any matter that- 

(a) relates to the proposal; and 

(b) is specified in the request.” 

Under section 4 the Secretary of State may at any time substitute a later date for the 
date specified in a request: s.4(3).  It is common ground that the Norwich proposal 
was a proposal within the meaning of section 4(1) and that the Request made on 6 
February 2008 was in accordance with section 4(2).   

31. The powers of the Boundary Committee upon receipt of a request for advice from the 
Secretary of State are set out in section 5.  It provides, in part: 

“(2) The Boundary Committee may provide the advice 
requested. 

(3) Where they provide that advice, the Boundary Committee 
may also do any of the following that they think appropriate- 
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(a) recommend that the Secretary of State implements the 
proposal without modification; 

(b) recommend that he does not implement it; 

(c) make an alternative proposal to him.”   

Clearly the Boundary Committee has a discretion as to whether or not to advise.  If it 
chooses to do so it can recommend for or against the proposal or it can devise an 
alternative proposal.  An “alternative proposal” is defined in section 5(5) to mean a 
proposal that there should be a single tier of local government for a specified area that 
is, or includes, the whole or part of the county concerned or consists of two or more 
such proposals.  Importantly, an alternative proposal must be a proposal for unitary 
local government.  The Boundary Committee’s procedure in respect of its section 5 
functions are contained in section 6.  Section 6(1) obliges a local authority to provide 
it with any information it may reasonably require.   

32. As to the Boundary Committee making a recommendation or alternative proposal, 
section 6 obliges it to have regard to any guidance.  In relation to an alternative 
proposal the Boundary Committee must publish it, inform interested persons and take 
into account their representations. 

“(2) In making a recommendation or alternative proposal under 
section 5, the Boundary Committee must have regard to any 
guidance from the Secretary of State about the exercise of the 
Boundary Committee’s functions under that section.   

… 

(4) Before making an alternative proposal under section 5(3)(c) 
the Boundary Committee must- 

(a) publish a draft of the proposal; and  

(b) take such steps as they consider sufficient to secure that 
persons who may be interested are informed of- 

(i) the draft proposal; and 

(ii) the period within which representations about it 
may be made to the Boundary Committee.   

(5) The Boundary Committee- 

(a) must take into account any representations made to them 
within that period;  

(b) if they make any proposal to the Secretary of State, must 
inform any person who made such representations- 

(i) of the proposal made; and 
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(ii) that representations about the proposal may be 
made to the Secretary of State until the end of the 
relevant period. 

33. Once the Boundary Committee has reported to the Secretary of State, the latter’s 
powers are contained in section 7:  

“(1) Where the Secretary of State has received a proposal in 
response to an invitation or direction under section 2, he may – 

(a) by order implement the proposal, with or without 
modification; 

(b) if he has received an alternative proposal from the 
Boundary Committee under section 5, by order implement 
that alternative proposal with or without modification; or 

(c) decide to take no action. 

 … 

(3) The Secretary of State may not in any case make an order 
under subsection (1)(a) implementing a proposal unless he has 
consulted the following about the proposal – 

(a) every authority affected by the proposal (except the 
authority or authorities which made it); and 

(b) such other persons as he considers appropriate.  

 … 

(6) In any case where he has received an alternative proposal 
from the Boundary Committee under section 5, the Secretary of 
State may request the Boundary Committee to provide him 
with information or advice on any matter relating to the 
proposal.” 

Thus following the receipt of any alternative proposal from the Boundary Committee, 
the Secretary of State may request it to provide information or advice on any matter 
relating to the alternative proposal; implement the original proposal, with or without 
modification; implement the alternative proposal, with or without modification; or 
decide to take no action on the proposals before her.  The Secretary of State may not 
make any order or decision about implementation for at least six weeks after the date 
by which the Boundary Committee was requested to advise: section 7(2).   

34. The matters to which an order of the Secretary of State can relate are set out in section 
11.  Illustrative is the Bedfordshire (Structure Change) Order 2008, SI 2008 No 907, 
which implemented without modification proposals submitted to the Secretary of 
State by councils in that county.  (There was no request to the Boundary Committee in 
that case, although before making the Order the Secretary of State consulted local 
authorities affected by the proposal and other persons considered appropriate).  In 
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brief outline, the Order provided a framework for the establishment of new unitary 
authorities in Bedfordshire and for consequent elections.  Implementation executives 
were constituted to perform transitional functions and to prepare implementation 
plans to that end.  For the purposes of preparing the Implementation plan and 
performing transitional functions in the case, for example, of Bedford, the 
implementation executives  

“shall have regard to the information supplied by Bedford 
Borough Council to the Secretary of State in support of its 
proposal for single tier local government in Bedford and, in 
particular, to the information supplied in relation to the matters 
specified in paragraphs 3.6 to 3.11 (strategic leadership, 
neighbourhood empowerment and value for money services) of 
the guidance “Invitations to councils in England”, issued by the 
Secretary of State in October 2006.” 

THE CLAIMANTS’ CASE 

35. In summary, the claimants’ case is that the Boundary Committee has acted unlawfully 
by: 

i) a failure to comply with its duty to consult; 

ii) its departure from guidance and failure to take into account a 
material consideration, namely, whether the draft alternative 
proposal met the affordability criterion; and 

iii) a continuing refusal to compare the merits of any proposed 
structure of unitary government with the merits of the current 
two tier scheme of local government so as to overlook a 
relevant consideration from its decision making process. 

Although these grounds overlap to an extent, it is convenient to retain these three 
issues for the purposes of the judgment.  In doing so the separate issues of whether the 
claimants are acting prematurely, or defeated by delay, need also to be considered.   

CONSULTATION  

36. The claimants contend that the Boundary Committee failed in its duty to consult.  
Their position is that section 6 of the Act, coupled with the Guidance, imposes a legal 
duty to consult the public and other interested parties.  Drawing on the judgment of 
Lord Woolf MR in R v North and East Devon Health Authority ex parte Coughlan 
[2001] QB 213, [108], the claimants submit that a consultation by the Boundary 
Committee should be undertaken when the proposal is at a formative stage; include 
sufficient reasons for particular proposals to allow those consulted to give intelligent 
consideration and an intelligent response; provide adequate time in which to respond; 
and give conscientious consideration to any response to the consultation.  If such a 
duty cannot be founded on section 6, the claimants’ alternative submission is that the 
Boundary Committee in this instance expressly promised that it would consult the 
public and interested parties and it is bound to give effect to this promise.  In other 
words, the Boundary Committee’s actions have given rise to a procedural legitimate 
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expectation that it would consult: see R (Greenpeace Ltd) v Secretary of State for 
Trade and Industry [2007] EWHC 311 [47]-[54]; R (Niazi) v Secretary of State for 
the Home Department [2008] EWCA Civ 755, [29]-[30].  The claimants point to a 
variety of representations made by the Boundary Committee that it would consult.  
Thus at the October 2007 presentation it promised “full public consultation”; at the 
February 2008 meeting one of the power point slides read “consultation on draft 
proposals”; the 3 March 2008 letter had a passage “consultation on process”; the letter 
of 19 August 2008 from the Boundary Committee argued that there were no material 
omissions in the “approach to consultation”; and the Boundary Committee press 
release in September 2008 referred to the formal close of  the “consultation”.  The 
claimant’s submissions under this head of a failure to consult is said to have been 
manifest in a variety of ways.  In analytical terms, the two main aspects are said to be 
that insufficient information has been provided to consultees and that consultees have 
not been given adequate time in which to consider the proposals and respond.     

37. As indicated the statutory procedure for consultation is set out in section 6 of the 2007 
Act: the Boundary Committee must publish a draft alternative proposal (section 
6(4)(a)); take steps to inform interested parties of this to enable them to make 
representations on it (section 6(4)(b)); and take into account any representation made 
during the period (section 6(5)(a)).  The Boundary Committee and the Secretary of 
State submit that the statutory language is deliberately couched in these terms, 
creating an opportunity to make representations, but not giving rise to the duty of 
consultation recognised by public law.  The Secretary of State also submits that 
because she is the decision-maker, not the Boundary Committee, there is no need to 
impose the onerous obligation of public law consultation on it.  There is no unfairness 
if one looks at the process as a whole and considers the ability under section 
6(5)(b)(ii) to make representations to the Secretary of State after the Boundary 
Committee has made a proposal to her:  cf. Calvin v Carr [1980] AC 574; De Smith’s 
Judicial Review, 6th ed., 2007, 8-029.      

38. In my view the Act imposes a duty on the Boundary Committee to consult.  It is 
splitting hairs to point to the absence of the word “consult” or its derivatives and to 
suggest that consequently the duty to consult differs from that which ordinarily arises.  
Publishing a draft proposal, informing interested persons about it, receiving their 
representations, and then taking those representations into account – all of this is 
redolent of public law consultation.  Of course the statutory language moulds the 
course of the consultation but there can be no question that the statutory language 
imposes a clear duty on the Boundary Committee to seek views at an early stage, to 
include sufficient reasons to allow an informed response, to provide adequate time for 
representations and to take representations into account in a conscientious manner.  
This is one of those matters to which the words of Lord Hailsham in London and 
Clydeside Estates Ltd v Aberdeen District Council [1980] 1 WLR 182, 189 are 
apposite: “When Parliament lays down a statutory requirement for the exercise of 
legal authority it expects its authority to be obeyed down to the minutest detail.”  The 
Boundary Committee’s role as an adviser, not decision-maker, and the potential for 
further representations to be made to the Secretary of State, cannot subtract from the 
clear obligation which Parliament imposes on it, the Committee, to consult.  That duty 
to consult is underscored by the Guidance, which speaks of ensuring “all interested 
parties will have the opportunity to contribute to the Committee’s formulation of any 
alternative proposal …” (para. 9).  It is not surprising that the Boundary Committee in 
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the various letters the claimants point to, in the October 2007 and February 2008 
presentations and in its September press release, used the words “consult” and 
“consultation”.  It properly understood its statutory duty, and it also generated a 
procedural legitimate expectation that it would fulfil it.  

39. There is, however, the separate issue of the court’s role in reviewing the consultation 
exercise.  That arises whatever way the claimants advance their case, either as a 
statutory legal duty on the Boundary Committee to consult or because what the 
Boundary Committee said and did in this case gave rise to a legitimate expectation 
that it would consult.  Here the statutory language enters.  Under sections 6(4)(a) and 
6(5)(a) the Boundary Committee must publish a draft alternative proposal and take 
into account any representations made about it.  The court is first judge of whether 
these aspects of the consultation process have been performed.  However, section 
6(4)(b) confers a discretion on the Boundary Committee both as to the steps it takes to 
inform interested persons of a draft alternative proposal and as to the period within 
which those persons must respond.  Thus the court can only review those aspects of a 
Boundary Committee consultation exercise on conventional public law grounds.  
Given the issues at stake, however – the future of representative bodies and of the 
institutional and social patterns associated with them – it seems to me that the court is 
entitled to perform its review function in this respect with what can be characterised 
as enhanced scrutiny.  Because of this the boundary between usual back-stop review 
and being first judge of these aspects of the consultation exercise becomes blurred.    

40. Thus the issue becomes whether, within these parameters, the Boundary Committee’s 
consultation has met the necessary standards: has it provided sufficient information on 
its draft proposal, in a timely manner, to render meaningful the process of inviting 
representations, allowing sufficient time for representations to be made?  The further 
aspect of consultation, conscientious consideration of the representations made, has 
not, as yet, finally crystallised.  With these principles as background, consultation is 
more conveniently considered in the context of the particular issues of affordability 
and two-tier structure, raised in the claimants’ case.   

AFFORDABILITY 

41. By affordability is meant, as the Request in general terms put it, that a change to 
future local government structures must in itself both represent value for money and 
be met from the existing resource envelope of councils.  With respect to affordability, 
the claimants’ challenge is threefold.  Firstly, the claimants submit that the Boundary 
Committee has failed to have regard to the Guidance in its consideration of 
affordability.  Secondly, they allege, the Boundary Committee has failed to bring 
affordability into account despite it being a relevant consideration.  Finally, it is said, 
the Boundary Committee’s consultation is flawed because consultees have not been 
given either sufficient information or time to enable them properly to understand 
affordability and intelligently to consider and respond to it: e.g. Bushell v Secretary of 
State for the Environment [1981] AC 75, 96D per Lord Diplock.   

The Guidance 

42. Under this head the claimants first point to paragraph 10 of the Guidance, that in 
advising and making an alternative proposal the Boundary Committee must reach a 
judgment “about the capacity of particular unitary arrangements, if they were to be 
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implemented, to deliver specific outcomes on the five criteria”.  One of five criteria is 
affordability.  The claimants submit that when the Boundary Committee invited local 
authorities within Norfolk to propose concepts for unitary patterns of local 
government it did not ask them to consider whether their concepts met the criterion of 
affordability.  Moreover, in adopting its draft alternative proposal as published in the 
July Report it rejected possible unitary structures suggested by the various local 
authorities, without considering the issue of affordability. In the claimants’ 
submission this approach is unlawful.  Albeit that the Guidance is different from a 
statutory provision, at no point has the Boundary Committee indicated that it 
considered the Guidance and decided to depart from it. The failure to consider 
affordability before discarding the vast majority of possible unitary structures is so 
fundamental as to undermine the Boundary Committee’s advisory role.  Until the 
Boundary Committee has assessed whether the local authorities’ proposals or some 
other different proposal is likely to meet the affordability criterion, it is not lawfully 
able to formulate a draft alternative proposal.  The claimants’ challenge on this 
ground is not premature, it is said, because the Boundary Committee have already 
unlawfully discarded the vast majority of possible unitary structures.  

43. An assessment of the claimants’ contentions regarding affordability and Guidance 
must begin with the legislation.  The combined effect of section 5(3) and section 6(2) 
of the 2007 Act is that, in making a recommendation relating to implementation, for 
or against, or advancing an alternative proposal, the Boundary Committee “must have 
regard to any guidance issued by the Secretary of State about the exercise of the 
Committee’s functions under section 5”.  “Having regard to” does not mean slavishly 
following but taking the Guidance into consideration: City of Edinburgh Council v 
Secretary of State for Scotland [1997] 1 WLR 1447, 1457 G-H.  Guidance must be 
interpreted as a reasonable and literate person would understand it, taking into 
account that citizens’ rights may be affected: R (Raissi) v Secretary of State [2008] 
EWCA Civ 72; [2008] 3 WLR 375, [107]-[114].   

44. In this case the Guidance provides that the Boundary Committee should reach a 
judgment about the capacity of particular unitary arrangements to deliver the specific 
outcomes of the five criteria in providing advice and making an alternative proposal.  
The language “judgment about the capacity” gives a flavour of the exercise which the 
Boundary Committee is to perform, an assessment of whether a particular framework 
of unitary government matches the five criteria.  Crucially, the Guidance does not 
specify at what stage of the process this is to be done, except that it must be done “[t]o 
provide the advice requested, and assess and make an alternative proposal sought by 
the Secretary of State …”  The rationale of not being specific about timing seems 
evident, that the Boundary Committee should have discretion as to the phasing of the 
different aspects of its inquiries.  In the case of the present inquiry, the point at which 
advice is given has yet to be reached.  That, under the Request, is 31 December.  In 
July when the draft alternative proposal was published, and even at the time of the 
hearing, the Guidance did not oblige the Boundary Committee to have reached a 
judgment on affordability.  In practice, if the Boundary Committee is to do so within 
the timetable, work on the issue needs to be well under way.  From what has been set 
out above it is obvious that it is.  At its highest the key feature of paragraph 10 is that 
as long as a judgment on affordability is reached so the advice can be given, the 
Guidance will have been satisfied.   
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45. The claimants also refer to use of the plural in the phrase “unitary arrangements” in 
paragraph 10 of the Guidance to suggest that that requires the Boundary Committee to 
test various unitary structures against the five criteria, and not merely the one draft 
alternative proposal.  That clearly has not been done.  In my view, however, “unitary 
arrangements” could be taken by the reasonable and literate person to mean the 
arrangements as to the local government boundaries and structures in any alternative 
proposal.  That has been done.  In my view there is no breach by the Boundary 
Committee of the Guidance in this regard.     

46. Paragraphs 6 and 7 of the Guidance both recommend that, in formulating a draft 
alternative proposal, the Boundary Committee engage in dialogue with, and request 
information from, potentially affected local authorities about possible unitary 
solutions.  The claimants submit that the Guidance has been ignored in relation to this.  
However, paragraph 7 makes clear that this process “should not involve the authority 
having to incur significant expenditure” and that the dialogue and information seeking 
should be proportionate to the Committee’s needs “as it considers appropriate”.  As a 
matter of law it is impossible for me to fault the decision which the Boundary 
Committee made not to ask local authorities to determine whether their own concepts 
for unitary government met the affordability criterion.  It was entitled to consider that 
such an exercise would place a disproportionate burden on them.    

Affordability as a relevant consideration 

47. The second string to the claimants’ bow regarding affordability is that the Boundary 
Committee has failed properly to take it into account as a relevant consideration.  It is 
a crucial, indeed fundamental, factor and in ignoring it, notably in the July Report, the 
Boundary Committee has failed in one of their public law duties.   

48. It is common ground that the Committee must consider affordability before it decides 
whether to give advice to the Secretary of State and, if it does decide to give advice, 
before formulating that advice.  That affordability is a relevant consideration should 
not be surprising.  Affordability had its origins in the 2006 White Paper and runs as a 
thread through how unitary proposals are now to be considered and the various 
Boundary Committee documents.  Even though the Guidance should not be regarded 
as a straightjacket affordability is one of the five criteria against which the Boundary 
Committee is requested to assess its advice and measure any alternative proposal.  Of 
course what weight the Boundary Committee gives to affordability is, under 
established principles, a matter for it: Tesco Stores Ltd v Secretary of State for the 
Environment [1995] 1 WLR 759, 780 E-F.   

49. In my view, the answer to the claimant’s challenge is that the Boundary Committee 
has not discarded affordability.  It has treated affordability as a relevant consideration.  
Affordability was certainly not in the July Report but an explanation for that was 
given there.  Importantly the Boundary Committee has been collecting information, 
notably through the workbooks, so that affordability can be considered prior to the 
decision on what advice, if any, to give to the Secretary of State.  Although there is 
the issue of timing, referred to shortly, there is nothing in the claimant’s notion that 
affordability has been left out of the equation.   

Consultation on affordability 
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50. The gravamen of the claimants’ case regarding consultation on affordability is that 
there were no details in the July Report about it.  Thus it fell short of the requirement 
of sufficient information.  The Boundary Committee was supposed to be consulting 
on a draft alternative proposal which, in its view, would be likely to deliver best the 
outcomes specified in the five criteria set out in Annex A to the Request, of which 
affordability was one.  The claimants, like other consultees, were unable to comment 
on the Boundary Committee’s approach to this criterion, for example, on the 
methodology so as to provide assistance on the assumptions in the figures.  The 
supply of various workbooks post-Report has not, in the claimants’ submission, filled 
this gap.  The workbooks have raised more questions than they answered.  In any 
event the claimants were not able to begin reviewing the information supplied in the 
workbooks until 15 October 2008, nearly three weeks after the consultation period 
closed.  The assessment of the Boundary Committee’s financial consultants will not 
be made available until it provides its advice to the Secretary of State in late 
December 2008.  The claimants will therefore have no opportunity to help in this 
analysis. Thus the Boundary Committee’s approach excludes consultation on the 
central issue of whether the draft alternative proposal meets the affordability criterion. 

51. Inadequacy in the consultation is said also to result because consultees have not been 
given adequate time in which to consider the proposals and to respond.  In relation to 
the ability of the draft alternative proposal to meet the affordability criterion, it is to 
no avail the Boundary Committee stating that the claimants will have the opportunity 
to make representations when the various local authorities have supplied the financial 
information, since complete information is still not available.   The Boundary 
Committee refused to ask the Secretary of State for an extension of time to provide its 
advice and the Boundary Committee refused to extend the consultation period.  In the 
claimants’ submission the offer to consider representations after the end of the 
consultation period has not assisted because consultation must be when the proposals 
are at a formative stage.  It is also no answer to say that the claimants will have a 
further opportunity to comment on the alternative proposal pursuant to section 7 of 
the 2007 Act. i.e. to the Secretary of State. By that stage the alternative proposal will 
no longer be at a formative stage but will be close to implementation.  The Boundary 
Committee will have been satisfied that the draft alternative proposal meets all five of 
the criteria required and all other options will have been discarded.   

52. In my view whether the Boundary Committee has fallen short in its duty to consult on 
affordability can only be determined by considering the history of the matter.  First, 
there was the early stage, when the Boundary Committee decided that it could not 
take a meaningful view on the issue since it had necessarily to rely upon the collection 
of financial data from local authorities, and needed also to act within a timetable set 
by the Secretary of State’s request and her guidance not to place undue burdens on 
local authority.  The next stage was the July Report, which set out the Boundary 
Committee’s draft alternative proposal.  Affordability information was not available 
for the Report.  In their response to the Report the claimants – together with 
Broadland and King’s Lynn and West Norfolk – have said they were therefore unable 
to address the affordability of the draft alternative proposal.  By contrast others seem 
to have come to conclusions about affordability.  Thus on 10 September 2008 Norfolk 
County Council wrote to its members suggesting that, with some qualifications, the 
unitary authority contemplated by the draft alternative proposal would cost some 
£18.6 million to set up, that those costs would be paid back from savings within three 
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years, and that if implemented it would save local taxpayers £24.6 million per year 
from the fourth year onwards.       

53. From a relatively early point section 151 officers, including those from the claimants, 
have been involved in producing the workbooks.  The process was described earlier 
and the role of the Boundary Committee’s independent financial consultants in 
producing an assessment of the workbooks mentioned.  Workbooks were supplied 
mid to late September.  During the hearing I was informed that the process of 
assessing affordability continues.  The Boundary Committee placed the financial 
information which it had received on its website, as described earlier.  The website 
also said that the Committee would try to consider further representations despite their 
being beyond the 26 September end of consultation date.  Apparently the advice of 
the Boundary Committee’s independent financial consultants on affordability is 
imminent.  (Indeed, it became available on 21st November).  I should note that 
preparation of the workbooks has not been assisted because there has been something 
of a breakdown in relations between the claimants and the Boundary Committee.   

54. In my judgment, in the light of publication of the workbooks and other financial 
information, the Boundary Committee has met its duty to afford those interested in the 
draft alternative proposal sufficient information to make representations on 
affordability.  Even if there are some question marks over aspects of the workbooks 
there is enough expertise on both sides quickly to resolve them.  In any event the 
question marks are no inhibition to anyone using the information in the workbooks to 
make representations on affordability.   

55. The issue of timing is, however, crucial.  Consultation entails giving consultees early 
sight of proposals and adequate time in which to make representations which can have 
a bearing on the outcome.  It is not to the point for the Secretary of State to say that 
where an alternative proposal has been received there is a period of six weeks after 
that before she can make a decision about whether or not it should be implemented, 
and that it would be open to her, if she thought it appropriate, to consult more widely 
before making any order or decision.  Because of the clear Parliamentary intention I 
am unpersuaded by her submission, unsupported by direct authority, that any failure 
in consultation by the Boundary Committee can somehow be remedied by any 
consultation which she undertakes.  Nor do I regard it as determinative that it is the 
Secretary of State who makes the decision on whether any proposal is implemented.  
The issue before me is whether the Boundary Committee, not the Secretary of State, 
has properly consulted.  The Cabinet Office Code of Practice states as best practice 
that consultation should be for a period of 12 weeks. That was the period given in the 
July Report for consultation on its draft alternative proposal.  Moreover, there needs 
to be a period during which the Boundary Committee complies with its statutory duty 
to “take into account” any representations made.  As an expert body in these matters 
that period, I conceive, will only need to be short, not least because on the evidence it 
has been giving attention to the issue over recent months.     

56. In my view, it is somewhat artificial in this case to take any specific date as a notional 
starting point for consultation on affordability since it has been an iterative process.  
Moreover, it has been bilateral in character: the local authorities are an important 
repository of financial information and have been obliged under the legislation to 
contribute to the preparation of the relevant analysis: section 6(1).  The first 
workbooks were available in mid September.  As demonstrated by the extract from 
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the Boundary Committee website, as it was in early November, there have been a 
number of subsequent adjustments to the workbooks.  As well, it is fair to reiterate 
that questions have been raised about some aspects of them.     

57. Taking all that into account, it seems to me that from mid to late September the 
Boundary Committee was making information available about affordability, enabling 
interested parties to make representations.  If there has to be a starting point for 
consultation on the topic, that is roughly it.  Since then the Committee has indicated, 
as late as its website on 6th November, that it has continued to receive and consider 
representations, despite the formal end of the consultation period for the July Report.  
Using the Cabinet Office consultation period as a guide, and adding a short period for 
final reflection by the Boundary Committee on late representations, it still seems to 
me that it will not be possible for the Committee to comply with its duty to consult on 
affordability if it intends to report by 31 December.  I appreciate that it was asked to 
advise by no later than that date selected, the Secretary of State said, on the basis of 
an assessment of the time necessary to provide considered advice without 
unnecessarily prolonging the uncertainty, and to implement any structural change in 
Norfolk by the earliest possible date of 1 April 2010.  While I understand these 
pressures, the Boundary Committee must comply with the duty which Parliament 
itself has imposed.  At this point, however, the issue of whether the Boundary 
Committee has complied with its duty to consult on affordability is premature as far 
as this judicial review is concerned since the period for consultation can be easily 
extended.  This is not one of those exceptional cases where prematurity does not 
preclude a remedy: R v Secretary of State for the Home Department ex parte Hickey 
[1995] 1 WLR 734, 757-8. 

TWO TIER LOCAL GOVERNMENT 

58. The claimants submit that it is an important part of the Boundary Committee’s role to 
compare the benefits of any proposed unitary scheme of local government with the 
benefits of the current two tier structure.  They contend that the Boundary 
Committee’s exclusion of this issue amounts to an error of law as both a failure to 
take account of a relevant consideration and a failure to consult.  In their submission 
this ground is not premature because the Boundary Committee clearly indicated in 
February that that was the approach they were taking.  Prior to and during the 12 
week consultation on the July Report its approach was that it would not be carrying 
out such a comparison and it would not be consulting on the matter.  The draft 
alternative proposal indicated that its merits could be assessed by comparing it to 
other possible patterns of unitary government.  There was no suggestion that the 
Committee would be assisted by a comparison with the current two-tier structure.  
Indeed, the Committee indicated that in their view it was not their role to make such a 
comparison.  But in the claimants’ submission the benefits of the status quo are a 
relevant consideration to be taken into account by the Boundary Committee in the 
exercise of its discretion under section 5, as to whether to provide the advice sought 
by the Secretary of State, as to what advice to provide, and as to whether or not, and if 
so, what to recommend.  If, for example, upon consideration of the status quo, the 
Boundary Committee reached the view that the current two-tier system worked 
extremely well and delivered strong strategic leadership and value for money, and that 
a unitary scheme would be unlikely to offer such benefits, it could lawfully decide 
that it was not appropriate to provide advice to the Secretary of State on an alternative 
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proposal for unitary government. If that were its conclusions, a decision to advance an 
alternative proposal would be likely to be irrational. 

Two tier as a relevant consideration 

59. What is clear is that almost from the outset the Boundary Committee has not seen it as 
its role in considering whether to give advice to compare the merits of any alternative 
proposal for unitary local government with the current two-tier system.  (The logic of 
all the Boundary Committee has done suggests that it will give advice but in my view 
it cannot be said that it has shut its mind against not doing so).  Thus in its Frequently 
Asked Questions (FAQs) it said that “the existing two-tier system will only remain if 
we are unable to identify an alternative proposal or if the Secretary of State does not 
choose to implement an alternative proposal”.  It confirmed this in the July Report, 
where it said that “[t]he status quo would only result if we were unable to identify any 
unitary pattern that meets the criteria in the Secretary of State’s guidance or if the 
Secretary of State decides not to implement our proposals (para. 2.21).   

60. Notwithstanding all this, the Committee’s position is that representations received in 
support of the retention of the existing two-tier system will be taken into account 
when it makes its decision as to whether to provide advice to the Secretary of State.  
That is necessary because the Boundary Committee is bound by statue to take into 
account any representations made to it: section 6 (5)(a).  Moreover, such 
representations are relevant to an assessment of whether or not any identified pattern 
of unitary local government carries with it a broad cross section of support, one of the 
criteria referred to in the Guidance against which the Committee must assess a unitary 
structure.   

61. Need, however, the Boundary Committee to have gone further to compare the merits 
of the proposed unitary structure with the existing two-tier system?  The claimants 
submit that paragraph 11 of the Request indicates that the Secretary of State was 
asking the Boundary Committee for advice as to whether it was of the view that a 
proposal should be made and such a request necessarily requires a comparison of the 
merits of the proposed unitary structure with the current two-tier system.  Such a 
comparison is also inherent, it is said, in a consideration of the issue of affordability.  
The Guidance, it will be recalled, provides that the Boundary Committee must have 
regard to the matters on which it has been requested to advise.   

62. In my judgment no such comparison has been required.  Unlike previous legislation 
responding to a request for advice about a proposal does not imply a comparison with 
the status quo.  The 2007 Act does not impose unitary local government on the 
county.  But it contains a presumption in favour of single-tier local government, as 
evidenced by the sub-heading to sections 1-7 of the 2007 Act.  Any proposal 
prompted by an invitation from the Secretary of State must be for a single-tier of local 
government: section 2(2)-(5).  Moreover, any alternative proposal must be, by statute, 
a single-tier structure: section 5(5).  So, in my view, the statute neither expressly nor 
implicitly obliges the Boundary Committee to measure any proposal against the 
existing two-tier structure, either at the point where the Boundary Committee decides 
whether to provide advice or when it decides what advice to provide.  Of course 
neither point has yet been reached.   
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63. As far as the Request is concerned, paragraph 11 asked the Boundary Committee to 
consider, in relation to the Norwich proposal, whether there could be certain 
alternative proposals of single-tier local government which would have the capacity to 
deliver the outcomes specified in the five criteria.  Posing the question that way did 
not engage the Boundary Committee in a comparison with the existing two-tier 
structure.  The point is underlined because paragraph 11 specifically invokes the 
statutory language.  Asking whether there are possible alternative proposals of unitary 
government to deliver the outcomes of the five criteria does not imply any 
comparison with the status quo.  Of course, the Boundary Committee could have 
decided, in its discretion, to make the comparison, in considering whether to make an 
alternative proposal to the Secretary of state.  If it were to decide not to give advice, it 
would in effect be commending the existing two-tier structure.  Moreover, the 
Secretary of State could well decide to make the comparison with the status quo in 
considering an alternative proposal advised by the Boundary Committee.  Crucially, 
however, the Boundary Committee is not obliged to make the comparison under 
either the statute or otherwise and its omitting to do so cannot be regarded as a failure 
to take into account a relevant consideration: In re Findlay [1985] AC 318, 333 G-H.      

Consultation 

64. As far as the claimants’ contention on consultation on this issue is concerned, a 
comparison with the existing two-tier structure was never on the cards.  Thus it cannot 
be said that the Boundary Committee failed to provide sufficient information as to the 
approach it would take to a comparison with the existing two-tier structure.  If there 
was no obligation to take it into account as a relevant consideration the other alleged 
deficiencies with regard to consultation also fall away.     

Delay 

65. There is finally the issue of delay in relation to the judicial review on this issue of a 
comparison with the status quo.  Almost from the outset the Boundary Committee 
made clear that it would not be concerned with any comparison with the existing two-
tier structure.  Thus it was evident that consultation on this aspect was not 
contemplated, neither was it to feature in the Boundary Committee’s decision-making.  
Under ordinary principles the claimants would be barred from raising the issue now 
for it could hardly be said that the Boundary Committee’s view on this was 
provisional, open to later revision: cf. R (Burkett) v Hammersmith and Fulham 
Borough Council [2002] UKHL 23; [2002] 1 WLR 1593, [42]-[43].    Given the 
importance of the matters at stake, however, it seems to me that any delay on the 
claimants’ part in instituting judicial review is to be excused.  In their case these 
concerns trump any considerations of good administration that the Boundary 
Committee has in a timely challenge.        

CONCLUSION 

66. The context in which this claim in judicial review is advanced is, in my view, crucial.  
What is effectively at stake is the future of the claimants, representative bodies around 
which local institutional and social patterns will have developed.  That places a 
significant burden on the court to ensure a strict compliance with the law.  By the 
same token the subject of the judicial review, the Boundary Committee, is not an 
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ordinary public authority but a neutral and expert body which falls directly within the 
remit of Parliament.   

67. In my judgment the law imposes on the Boundary Committee a duty to consult on its 
proposals.  That duty is imposed on it by the legislation entrusting it with the task of 
deciding whether to advise proposals on unitary local government.  In the present 
matter it is reinforced by the Guidance given to it by the Secretary of State and by 
what it itself has said it would do.  An issue on which the Boundary Committee must 
consult is the affordability of any alternative proposal for unitary local government in 
Norfolk which it advises.  As it itself accepts, affordability is a material consideration 
in its deliberations although as a matter of law the weight it attaches to that issue is a 
matter for it.  The Boundary Committee is taking affordability into account in its 
deliberations.  It has also well and truly embarked on the task of consulting on the 
issue.  It has provided sufficient information to consultees to enable a considered 
response.  In my judgment, however, there is not enough time for consultees to 
respond, and for the Boundary Committee conscientiously to take their 
representations into account, if it is to advise by the year’s end.  Neither under the 
legislation nor otherwise are comparisons with the existing two-tier structure a 
relevant consideration for the Committee’s deliberations.  As well there has been no 
obligation to consult on that. 
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Council 
 
                      Date:   Monday 28 September  2009 
 
  Time:  10.00am 
 
                      Venue:          Council Chamber, County Hall, Norwich 
 

Persons attending the meeting are requested to turn off mobile phones. 
 
Prayers 
 
To Call the Roll 

AGENDA     
                                                         Click here to view Supplementary Agenda
1. Minutes 

 
 To confirm the minutes of the meetings of the Council held on 

20 July 2009. 
 

(Page            ) 

2. To receive any announcements from the Chairman 
 

 

3. Members to Declare any Interests 
 
Please indicate whether the interest is a personal one only or 
one which is prejudicial.  A declaration of a personal interest 
should indicate the nature of the interest and the agenda item 
to which it relates.  In the case of a personal interest, the 
Member may speak and vote on the matter.  Please note that 
if you are exempt from declaring a personal interest because it 
arises solely from your position on a body to which you were 
nominated by the County Council or a body exercising 
functions of a public nature (e.g another local authority), you 
need only declare your interest if and when you intend to 
speak on a matter. 
 
If a prejudicial interest is declared, the member should 
withdraw from the room whilst the matter is discussed unless 
members of the public are allowed to make representations, 
give evidence or answer questions about the matter, in which 
case you may attend the meeting for that purpose.  You must 
immediately leave the room when you have finished or the 
meeting decides you have finished, if earlier.   
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4. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
5. 
 
 
 
 
 
 
 

Notice of Motion 
Notice of the following motion has been given in accordance 
with Rule 10 of the Council Procedure Rules:-  
 
Notice by Mr D. Cox, seconded by Mr D. Murphy 
 
The Labour government is currently undertaking a major 
review of local government in No rfolk.  Norfolk County Council 
has consistently argued that such a review is unnecessary and 
that any resultant proposals would involve considerable 
expense and administrative change at a time of economic 
recession.   
  
Norfolk County Council therefore resolves to:- 
  
A) Support the current local government structure of 

Norfolk. 
  
B) Agree that the process of LGR in Norfolk has been 

flawed and as a consequence should now be shelved. 
  
C) Work with Borough and Distric t councils in support of a 

further judicial review once the Secretary of State has 
received the Boundary Committee's recommendations 
(subject to the advice of Queen's Counsel as to the 
merits and chance of success).   

  
D) In the event that the Secretary of State should decide to 

bypass the LGR review proc ess and seek to impose a 
politically driven solution in re spect of Norwich's original 
unitary bid, oppose it vigorously. 

  
E)  Pursue the spirit behind the recent Conservative Party 

proposals for efficient and effective local government, 
with all other Norfolk Councils to maximise joint working 
and procurement at all levels, building upon the work 
that originally commenced three years ago on the 
Norfolk Shared Services agreement, with the objective 
of obtaining the greatest possible value for money and 
simplifying the delivery of services to the public. 

 
 
Cabinet Recommendations 
Meeting held on 13 July 2009 
Meeting held on 14 September 2009 
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Chris Walton 
Head of Democratic Services 
County Hall 
Martineau Lane 
Norwich 
NR1 2DH 
 
Date Agenda Published: 18 September 2009 
 
 

For further details and general enquiries about this Agenda 
please contact the Assistant Head of Democratic Services: 

 
     Greg Insull on 01603 223100 or email greg.insull@norfolk.gov.uk 

 
 
 
 
 

 

If you need this agenda in large print, audio, Braille, alternative 
format or in a different language please contact Greg Insull 
                      Tel: 01603 2223100 
                      Minicom 01603 223833 
  Email: greg.insull@norfolk.gov.uk and we will do our best to help
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Norfolk County Council 
Minutes of the Meeting Held on 28 September 2009  

 
Present:  Mrs S C Gurney in the Chair 
 Mr A D Adams 

Mr S Bett 
Mr W P Borrett 
Dr A P Boswell 
Mr J S Bremner 
Mr M P Brindle 
Mr A J Byrne 
Mr D R Callaby 
Mr J A Carswell 
Mr M R H Carttiss 
Miss C L Casimir 
Mrs J R M Chamberlin 
Mrs M Chapman-Allen 
Baron M Chenery of Horsbrugh 
Mr S M Clancy 
Mrs D M Clarke 
Mr P G Cook 
Mr D Cox 
Mr A J Dobson 
Mr S Dorrington 
Mr P Duigan 
Mr S Dunn 
Mr T East 
Mr R A Edwards 
Mr T S C Garrod 
Mr A J Gunson 
Mr B J Hannah 
Mr R C Hanton 
Mr D G Harrison 
Mr D Harwood 
Mr M Hemsley 
Mr J R Herbert 
Mr H A S Humphrey 
Mrs S E L Hutson 
Mr B J M Iles 
Mrs D Irving 
Mr C Jordan 

Mr J M Joyce 
Mr M A Kiddle-Morris 
Mr M C Langwade 
Mr S R Little 
Mr I J Mackie 
Mrs J Mickleburgh 
Mr I A C Monson 
Mr J Mooney 
Mr P D Morse 
Mr D Murphy  
Mrs J A Murphy 
Mr G Nobbs 
Mr W J Nunn 
Mr R E Parkinson-Hare 
Mr J H Perry-Warnes 
Mr P K Rice 
Mr R C Rockcliffe 
Mr J D Rogers 
Mr M J Scutter 
Mr N C Shaw 
Mr J R Shrimplin 
Mr R A Smith 
Mr B H A Spratt 
Ms A Steward 
Dr M Strong 
Mrs A M Thomas 
Mrs H Thompson 
Mr A D Tomkinson 
Ms J S Toms 
Mrs C M Walker 
Mr J M Ward 
Mr A M White 
Mr M J Wilby 
Mr A T Williams 
Dr F C Williamson 
Mr R J Wright 

 
Total present: 74 

 
Apologies:  
 
Apologies for absence were received from Mr R Bearman, Mr B J E Collins, Mr N Dixon, 
Mr G R Jones, Mr B W C Long, Mr A J Proctor, Mr P A G Wells and Mr A J Wright. 
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4. Motion by Mr D Cox 

 The Chairman said that under the Council’s Constitution, the subject matter of 
this motion was a matter for Cabinet, rather than Full Council.  However, she was 
content to exercise her discretion as Chairman to permit the motion to be 
debated at this meeting in order to assist Cabinet in its consideration of this 
matter.   
Mr Cox then moved the following motion, which was seconded by Mr Murphy: 
“The Labour Government is currently undertaking a major review of local 
government in Norfolk.  Norfolk County Council has consistently argued that 
such a review is unnecessary and that any resultant proposals would involve 
considerable expense and administrative change at a time of economic 
recession. 
Norfolk County Council therefore resolves to:- 
a) Support the current local government structure of Norfolk. 
b) Agree that the process of LGR in Norfolk has been flawed and as a 

consequence should now be shelved. 
c) Work with Borough and District councils in support of a further judicial 

review once the Secretary of State has received the Boundary Committee’s 
recommendations (subject to the advice of Queen’s Counsel as to the 
merits and chance of success). 

d) In the event that the Secretary of State should decide to bypass the LGR 
review process and seek to impose a politically driven solution in respect of 
Norwich’s original unitary bid, oppose it vigorously. 

e) Pursue the spirit behind the recent Conservative Party proposals for efficient 
and effective local government, with all other Norfolk Councils to maximise 
joint working and procurement at all levels, building upon the work that 
originally commenced three years ago on the Norfolk Shared Services 
agreement, with the objective of obtaining the greatest possible value for 
money and simplifying the delivery of services to the public.” 

 Mr Scutter moved an amendment to the motion that the five elements contained 
within the motion should be considered separately.  This was seconded by Mr 
Joyce.   

 RESOLVED that following a vote on the above amendment (13 in favour, 49 
against, 7 abstentions), the amendment was LOST.  
Members then considered the substantive motion. 
Following debate members voted on the original motion and with 52 in favour, 14 
against and 5 abstentions the motion was CARRIED.  RESOLVED accordingly. 

5. Cabinet Recommendations – 13 July 2009 
 Norfolk Children and Young People’s Plan 2009-2011 

Mr Cox moved the recommendations from the Cabinet. 
The Chairman said that written responses would be sent to Mr Rice concerning the 
costs involved in producing the publication and Mr Scutter concerning the process 
for producing the brochure, which Mr Scutter said contained errors.   
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Cabinet 

12 October 2009 
Item No 10 

 
 

Local Government Review – Motion to the Council 
Report of the Leader 

 
Summary 
 
On 28th September 2009, Council considered a motion on Local Government 
Review in Norfolk. The motion agreed by the Council is set out for 
consideration by the Cabinet 
 
 
 

1.1 Background 
 
On 28th September 2009, the Council considered the following motion, notice 
of which had been given and was subsequently proposed by by Mr D. Cox, 
seconded by Mr D. Murphy. 
 
“The Labour government is currently undertaking a major review of local 
government in Norfolk. Norfolk County Council has consistently argued that 
such a review is unnecessary and that any resultant proposals would involve 
considerable expense and administrative change at a time of economic 
recession. 
 
Norfolk County Council therefore resolves to:- 
 
A) Support the current local government structure of Norfolk. 
 
B) Agree that the process of LGR in Norfolk has been flawed and as a 
consequence should now be shelved. 
 
C) Work with Borough and District councils in support of a further judicial 
review once the Secretary of State has received the Boundary Committee's 
recommendations (subject to the advice of Queen's Counsel as to the 
merits and chance of success). 
 
D) In the event that the Secretary of State should decide to bypass the LGR 
review process and seek to impose a politically driven solution in respect of 
Norwich's original unitary bid, oppose it vigorously. 
 
E) Pursue the spirit behind the recent Conservative Party proposals for 
efficient and effective local government, with all other Norfolk Councils to 
maximise joint working and procurement at all levels, building upon the work 
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that originally commenced three years ago on the Norfolk Shared Services 
agreement, with the objective of obtaining the greatest possible value for 
money and simplifying the delivery of services to the public.” 
 

1.2 The Chairman, under Standing Order 10.6 considered that although the 
motion came within the remit of the Cabinet, it was convenient and conducive 
to the despatch of business to allow the motion to be dealt with at the meeting 
of the Council. 
 
The motion was debated and when put to the vote was agreed with 52 voting 
in favour, 14 against and 5 abstaining. 
 
Recommendation 
 
That the Cabinet consider the above motion 
 
Background papers: None 
 

 

If you need this report in large print, audio, 
Braille, alternative format or in a different 
language please contact Chris Walton on 
telephone number 0344 800 8020 or 
textphone 0344 800 8011 and we will do our 
best to help 
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CABINET 
 

MINUTES OF THE MEETING HELD ON 12 OCTOBER 2009 
 
Present: 
 

Mr D R Cox (Chairman in the Chair) 
 

 

Mrs J R M Chamberlin Partnerships and Performance 
Mr A J Gunson Planning and Transportation 
Mr D Harwood Adult Social Services 
Mr H A S Humphrey Fire and Community Protection 
Mrs S E L Hutson Children’s Services 
Mr B J M Iles Economic Development 
Mr I A C Monson Waste and Environment 
Mr D Murphy Cultural Services 
Mr A T Williams Corporate and Commercial Services 
 
Apologies: 
 
None received. 
 
Also Present: 
 

Dr A Boswell Mr G Nobbs 
Mr R Bearman Mr M Scutter 
Mr M Hemsley Mr J Shrimplin 
Mr J Herbert Mr B Spratt 
Mr J Joyce  
 
Officers/ Others Present: 
 

Mr P Adams Director of Corporate Resources and Cultural 
Services 

Ms D Bartlett Head of Policy and Performance 
Ms L Boal Strategic Development Manager 
Mr H Bodmer Director of Adult Social Services 
Mr P Brittain Head of Finance 
Mr J Bullion Assistant Director - Community Care 
Ms L Christensen Director of Children’s Services 
Mr S Faulkner Principal Planner 
Mr G Insull Assistant Head of Democratic Services 
Mr M Jackson Director of Environment, Transport and Development 
Ms T Jessop Head of Passenger Transport 
Mr J Joyce Head of Programme Management 
Mrs V McNeill Head of Law and Monitoring Officer 
Ms D Olley Assistant Director - Integrated Services 
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proposals set out in the report were supported by the Coroner who will 
continue in service after April 2010.  The proposal was considered to meet 
the Council’s long-standing objective of moving towards a single Coroner for 
Norfolk and also represented the best fit with the Government’s plans for the 
future national delivery of the Coroners Service. 

 
 Alternative Options Considered 
 
 With regard to the arrangements for the present Great Yarmouth District 

after the Coroner’s retirement, the only alternative option was to retain the 
District as it was, and to appoint a new Coroner for the district.  This could 
either be the Coroner for Greater Norfolk or someone completely new.  If the 
existing Greater Norfolk Coroner were appointed, it would mean that he 
would effectively have responsibility for two separate districts.  This would 
be administratively inefficient and there would not appear to be any benefits 
to this option.  If a new Coroner were to be appointed, the opportunity for an 
amalgamation would be lost, potentially until such time as the new Coroner 
decided to retire. This could clearly be many years away. 

 
 Irrespective of whether an existing Coroner or a new person was appointed, 

there seemed to be no logical reason for retaining the present Great 
Yarmouth District as a separate entity.  The Government’s guidance was 
that local authorities should seek to rationalise where possible and that 
Districts with small caseloads (as is the case in Great Yarmouth) should be 
amalgamated.  Additionally, the Ministry of Justice had given a clear steer 
that there would be a move to full-time jurisdictions in future, so it was 
unlikely that the Great Yarmouth District could continue under such an 
arrangement. 

 
9. Local Government Review – Motion to the Council 
 
 The Cabinet received a report (Item 10) which advised that on 28 

September 2009, Council had considered a motion on Local Government 
Review in Norfolk.  The motion agreed by the Council was set out as 
follows: 

 
“The Labour government is currently undertaking a major review of local 
government in Norfolk. Norfolk County Council has consistently argued that 
such a review is unnecessary and that any resultant proposals would involve 
considerable expense and administrative change at a time of economic  
recession. 
 
Norfolk County Council therefore resolves to:-  
 
A)  Support the current local government structure of Norfolk.  
 
B)  Agree that the process of LGR in Norfolk has been flawed and as a 

consequence should now be shelved.  
 
C)  Work with Borough and District councils in support of a further judicial 

review once the Secretary of State has received the Boundary 
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Committee's recommendations (subject to the advice of Queen's 
Counsel as to the merits and chance of success).  

 
D)  In the event that the Secretary of State should decide to bypass the 

LGR review process and seek to impose a politically driven solution in 
respect of Norwich's original unitary bid, oppose it vigorously.  

 
E)  Pursue the spirit behind the recent Conservative Party proposals for 

efficient and effective local government, with all other Norfolk Councils 
to maximise joint working and procurement at all levels, building upon 
the work that originally commenced three years ago on the Norfolk 
Shared Services agreement, with the objective of obtaining the 
greatest possible value for money and simplifying the delivery of 
services to the public.”  

 
 Decision 
 
 RESOLVED -  
 
 The Cabinet agreed the motion as presented to and agreed by Council. 
 
10. Strengthening Norfolk County Council’s Commissioning from the 

Third Sector 
 
 The Cabinet received a report (Item 11) which advised that developing a 

more consistent Council-wide approach to commissioning from the third 
sector had already been agreed as an area for improvement in June, 2009 - 
Norfolk County Council’s Commissioning Framework.  The Cabinet was now 
asked to consider six areas for improvement to bring consistency of 
commissioning and funding arrangements.  In addition, Cabinet was invited 
to agreed to the development of a detailed implementation plan and to 
consult with the Joint Health, Social Care and Voluntary Sector Strategic 
Forum on its implementation. 

 
 The Cabinet Member for Planning and Transportation queried the risk 

implications highlighted in the report and sought to impress on officers that 
this sector should not be overburdened by bureaucracy, rather their energy 
should be harnessed and their good work not troubled by red tape, 
otherwise such an approach could alienate or stifle natural enthusiasm.  In 
reply, the Head of Policy and Performance supported this view adding that 
officers would be working through the Joint Health, Social Care and 
Voluntary Sector Strategy Forum to ensure a phased and measured 
approach.  She noted too that the Council already had good working 
relations with a number of significant sized organisations, with spending 
across the Council through third sector bodies totalling £31 million per 
annum, and this approach would be introduced in these areas first; there 
was no intention to tie up smaller organisations.  
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Norfolk Local Government Review - Key Dates & Events 
 

2006 
5th May  Ruth Kelly MP appointed Secretary of State when the Department for 

Communities and Local Government was born out of the former 
Office of the Deputy Prime Minister, within which David Miliband was 
the Local Government minister responsible for drafting the white 
paper which was to become the Local Government and Public 
Involvement in Health Act (2007) 

 
STAGE 1 Developing Concepts 
26th Oct Written invitation from Secretary of State to councils inviting unitary 

proposals, made in anticipation of the Local Government and Public 
Involvement in Health Act, currently at Bill stage 

2007 
25th Jan Norwich City Council submission of unitary Norwich proposal based 

on existing city council boundaries as there as ‘no reasonable 
likelihood the proposal would meet the criteria’ 

28th June Hazel Blears appointed Secretary of State in cabinet reshuffle  
25th July DCLG notify Norwich of intention to ask Boundary Committee to look 

at local government structures in Norfolk  
17th Oct  Initial meeting between Boundary Committee and Norfolk Councils 
30th Oct Local Government and Public Involvement in Health Act receives 

Royal Assent 
30th Nov Initial Boundary Committee deadline for submission of ‘concepts’ for 

future local government in Norfolk by interested parties  
5th Dec WMS by Local Government Minister of intention to refer Norwich’s 

unitary proposal to the Boundary Committee 
2008 

6th Feb WMS by Local Government Minister announcing that the Boundary 
Committee have been asked for their advice relating to Norwich’s 
unitary proposals under s4 of the LGPIH Act 2007 

 Guidance given by Secretary of State to the Boundary Committee  
25th Feb Meeting between Boundary Committee and Norfolk Councils 
 
STAGE 2 Boundary Committee consider concepts and prepare draft 

proposals 
3rd March Boundary Committee formally launch their review in Norfolk 
11th April Deadline for submission of revised concepts to Boundary Committee. 

21? were received. 
22nd April Boundary Committee write to proponents of concepts with further 

questions 
9th May   Deadline for submission to Boundary Committee of responses to 

further questions  
21st May  Meeting of Boundary Committee presented with officer report 

recommending a variant of the two-unitary ‘east-west’ model  
 
STAGE 3 Draft proposals published with 12 weeks consultation 
7th July Boundary Committee publish their draft proposals for unitary local 

government in Norfolk, recommending single county unitary with two 
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further proposals having ‘merit’, being two-unitary ‘doughnut’ and 
‘wedge’ models 

14th July Pre-action protocol letter submitted to Boundary Committee  
22nd Sept First financial workbooks published 
26th Sept End of consultation period  
 
STAGE 4 Financial workbooks published 
Nov need some further dates in here, including number of iterations of 

workbooks and when the final IFA reports were published / revised 
etc 

13-14th Nov Norfolk Council’s Judicial Review hearing 
 
STAGE 5 Analysis of unitary patterns meeting affordability criterion with 4 

weeks consultation 
19th Nov First report of Independent Financial Consultants to Boundary 

Committee  
27th Nov  You Gov survey conducted on behalf of the Norfolk ‘five’ (until 1st 

Dec). Clearly shows lack of public support for a change to unitary 
28th Nov  Judicial review judgement (Norfolk councils) 
5th Dec Letter from DCLG to Boundary Committee extending deadline for 

provision of advice to 13th February 2009 and incorporating further 
guidance, notably on the approach to the term ‘in aggregate’ 

8th Dec Independent Financial Consultants write to Boundary Committee 
regarding implications of ‘in aggregate’ guidance 

12th Dec Notification of intention to appeal  
24th Dec Original deadline for publication of Boundary Committee’s advice 

2009 
8th Jan Judgement of Justice Cranston in the Devon case 
20th Jan Second report of Independent Financial Consultants to Boundary 

Committee  
23rd Jan Letter from Max Caller to Local Government minister advising that 

the Boundary Committee won’t be able to meet the 13th February 
deadline following the judgement in the Devon case 

9th Feb Letter from DCLG to Boundary Committee extending for a second 
time the deadline for provision of advice to 15th July 2009 

13th Feb Second deadline for provision of Boundary Committee’s advise  
18-20th Feb Court of Appeal hearing of Norfolk case  
 
STAGE 6  Further draft proposals published with 8 weeks consultation 
12th March  Third report of Independent Financial Consultants to Boundary 

Committee  
19th March  Further draft proposals published by Boundary Committee, options 

as before but without linking with Lowestoft 
25th March Court of Appeal judgement published; Norfolk councils win majority 

of points 
27th March Boundary Committee publish 3-page financial summaries for both 

options, in identical format but underpinned by different assumptions 
15th April Boundary Committee confirm it would take into account 

representations received after the 14th May and before the 3rd June 
2009 
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STAGE 7 Boundary Committee prepare advice for Secretary of State 
15th May  End of 8-week consultation period (was 12 weeks previously) 
28th May Joint response from five Norfolk district councils submitted to 

Boundary Committee  
15th May  Norwich City Council submit workbooks for the ‘Rural Norfolk’ unitary 
3rd June Secretary of State (Hazel Blears) resigns, 
5th June John Denham MP appointed Secretary of State, the fourth to be 

involved in this process  
15th June  Fourth report of Independent Financial Consultants received by 

Boundary Committee but not published  
22nd June MORI survey of 3,525 commissioned by the Norfolk ‘five’ in the field 

until 5th July 
29th June DCLG Letter setting out the approach that the Secretary of State will 

take in coming to a decision on new unitary councils following receipt 
of Boundary Committee’s advice 

10th June Judgement of Justice Foskett in Suffolk Judicial review, supporting 
Suffolk’s claims  

14th July Boundary Committee write to Secretary of State, stating that they will 
not be able to meet the 15th July deadline for the provision of advice 
following the Suffolk judgement 

15th July  Third deadline for the publication of Boundary Committee’s advice to 
the Secretary of State 

18th Sept Original close of 9 week consultation period (extended by the 
Secretary of State from the statutory minimum of 4) before Suffolk 
ruling handed down 

1st Sept MORI research of attitudes to structural change provided to 
Boundary Committee, no acknowledgement was subsequently 
received 

2nd Dec Court of Appeal judgement handed down in Suffolk case; Suffolk lose 
on all substantive points 

 
STAGE 8 Boundary Committee provide advice to Secretary of State 
7th Dec  Boundary Committee provide advice to Secretary of State at the 

fourth attempt, recommending single county unitary in Norfolk (and 
Devon) 

 Notification from Secretary of State that consultation will run until 19th 
January 2010 (six weeks compared to 9 planned in the summer) 
Fourth report of Independent Financial Consultants to Boundary 
Committee published for first time 

2010 
6th Jan DCLG letter setting out consultation arrangements on the anticipated 

structural change order 
19th Jan Close of consultation period 
2nd Feb Earliest date that the Secretary of State could make a decision on 

unitary structures in Norfolk  
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Evidence of Irrationality 

 

Irrationality on the part of the Boundary Committee 

• Refusing to provide any evidence of their decision-making process or options 
appraisal of the original concepts 

• Publishing the final IFC reports alongside their advice on the 7th December six 
months after these finalised reports had been presented to the Boundary Committee, 
rather than making them available to Norfolk’s councils at the time 

• Leaving the decision as to whether or not to include a unitary Norwich in the final draft 
proposals to the Chair of the Boundary Committee1; in effect, one person determined 
whether or not it should be included 

• Not assessing how many of the ideas expressed under the five criteria really need 
unitary local government as a means of achieving them, for example the claim that 
more could be delegated to parishes (already defined in legislation) and the concept 
of area partnership boards (already in existence in different guises in much of the 
county) 

• Not requiring any sort of detailed business case supporting these criteria or setting 
out how the new council will operate. Without this case we fail to see how the 
affordability of an option can be assessed… how can anyone assess the cost and 
therefore the affordability of a concept with no detail? 

• Failing to adhere to the Court of Appeal’s ruling that comparisons with the status quo 
are an integral part of any decision-making process  

• Busying themselves with determining whether there should be ‘Yartoft’ and Norwich 
unitaries and at the same time ignoring the remainder of the county. Why else was 
the consultative ‘round-table’ in the West of the county held six days before the close 
of the Committee’s original consultation period when the sessions in Norwich and 
Great Yarmouth were nearly held two months earlier?2 

• Concluding in its advice that any support for an option, however minimal, still means 
that particular criteria is met [REFERENCE - QUOTE MINUTES]; this out of a total 
response representing 0.36%3 of Norfolk’s population. 

• Requiring their Independent Financial Consultants (IFCs) to simply assess whether or 
not a concept ‘meets a threshold’ – a yes or no judgement – not what the on-going 
impact on local services and council tax will be or ultimately whether the new 
organisation is financially viable, represents value for money and is better than what 
we currently have 

• Publishing two financial summaries of the single county unitary and two unitary 
‘doughnut’ options at the same time and in identical formats, ostensibly to allow public 
consideration of the affordability of the options, without clarifying that they were based 

                                            
1 Boundary Committee minutes 
2 Sessions held on 30th and 31st July in Norwich and Lowestoft, and on 18th September in King’s Lynn. 
None were held anywhere else in the county. 
3 Norfolk’s population is approximately 840,000. The Committee received 3,100 responses. See 
however para 22 for further analysis of the Committee’s consultation 
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on different underpinning assumptions and therefore could not be compared to each 
other to enable a conclusion to be reached 

• Over-ruling without any explanation the conclusion of their own officers that an East-
West two-unitary solution was the preferred and most workable option, without any 
explanation  

• Writing off many valid responses from people as being part of a ‘campaign’ on the 
part of councils, when the only campaign was to draw local people’s attention to the 
proposed change – and thereby put right failings on the part of the Committee to 
effectively inform the general public of its proposals and what they would mean 

 

Irrationality on the part of the DCLG 

• Re-defining what is meant by ‘in aggregate’ which appears to address the lack of 
stakeholder support for either option and the inability of the Norwich unitary to be 
affordable on its own 

• Providing five criteria against which to assess options but then refusing to specify any 
detail underpinning them, placing reliance on ideas supporting each, but then not 
using them to prioritise the preferred option 

• Determining three of the five criteria as ‘long-term’ and therefore more important in 
the decision-making process. Inexplicably de-prioritising affordability and cross-
section of support, the two criteria most obviously unmet but arguably most important 
to council tax payers ie those footing the bill for change 

• Deciding to have a nine week consultation process in summer 2009, a period three 
weeks shorter than the Cabinet Office’s own good practice guidance, and containing 
a bank holiday4, to the unfathomable decision to consult for only six weeks from the 
8th December, a period containing a week of enforced office closure over Christmas 
before councils reopened on the 4th January.  

• Requiring the Boundary Committee to provide their advice with apparent haste 
following the court of appeal ruling in the Suffolk case, and the apparent ease with 
which the Committee were able to meet this deadline 

• Consulting on the option to push ahead with elections to a transition authority within 
days of any order establishing the new council being passed without a formal 
electoral review and before any decision as to whether to move towards a unitary 
solution has been taken 

• The refusal of Government Office East to engage in any level of dialogue with the 
affected authorities despite a third of councils in their area (16) being affected by this 
review 

 

                                            
4 it will be recalled that this period was rendered irrelevant by the High Court ruling in the ‘Suffolk’ case 
which resulted in the Committee not publishing their advice as planned 
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REQUEST TO THE BOUNDARY 
COMMITTEE TO ADVISE
6 February 2008

Proposals for unitary structures

1. Following our announcement of 5 December on decisions on unitary structures, I am 
now writing with requests to the Boundary Committee under section 4 of the Local 
Government and Public Involvement in Health Act 2007 to advise on certain matters 
respectively relating to the unitary proposals made by Exeter City Council, Ipswich 
Borough Council, and Norwich City Council.

2. These proposals are three of the 26 proposals, submitted by councils in response 
to the Secretary of State’s Invitation to Councils issued on 26 October 2006. The 
judgements that the Secretary of State reached on 5 December 2007 on these three 
proposals are set out in paragraphs 4 to 6 below.

3. On the basis of these judgements the Secretary of State is at present not minded to 
implement the proposals. However, she believes, having regard to the circumstances 
of each area and to certain strengths that the proposals possess, notwithstanding 
her assessment of them against the criteria in the original Invitation, that there could 
be alternative proposals covering the whole or part of the wider county area which 
would achieve the outcomes specified by those criteria. Accordingly, the Secretary of 
State is making the request to the Boundary Committee set out in paragraphs 7 to 10 
below.

The Secretary of State’s judgements

Exeter City Council 
4. In relation to the unitary proposal from Exeter City Council, the Secretary of State has 

now judged that there is not a reasonable likelihood of it, if implemented, achieving 
the outcomes specified by all the five criteria. In particular, the Secretary of State 
considers that there are still a number of risks to the financial case set out in the 
proposal. She believes that, allowing for a reasonable estimate for costs, the pay back 
period for the proposal may be over the 5 years specified by the affordability criterion. 
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Ipswich Borough Council
5. In relation to the unitary proposal from Ipswich Borough Council, the Secretary of 

State has now judged that there is not a reasonable likelihood of it, if implemented, 
achieving the outcomes specified by all the five criteria. In particular, the Secretary of 
State considers that there are still a number of risks to the financial case set out in the 
proposal. She believes that, allowing for a reasonable estimate for costs, the pay back 
period for the proposal may be over the 5 years specified by the affordability criterion.

 Norwich City Council
6. The Secretary of State has confirmed that in her judgement there is not a reasonable 

likelihood that, if implemented, the proposal as submitted by Norwich City would 
meet the criteria set out in the Invitation. In particular, the Secretary of State takes 
the view that value for money service delivery may potentially be compromised by 
the city’s small population and the difficulty of managing cross-border issues. She 
also considers there are a number of risks to the financial case set out in the proposal 
relating to the feasibility of achieving the potential costs and savings projections in 
the circumstances of the Norwich proposal and also has concerns about the reliability 
of the financial data submitted in the proposal.

The Secretary of State’s requests for advice

7. The Secretary of State requests the Boundary Committee under section 4 of 2007 Act 
to advise by no later than 31 December 2008 on the matters set out in paragraphs  
8 to 11 below.

8. The matters on which the Boundary Committee is requested to advise in relation to 
the unitary proposal from Exeter City Council are:

a)  whether there could be an alternative proposal for a single tier of local 
government, and if so on what basis, for Exeter and the whole or part of 
the surrounding Devon county area, (with existing, or if necessary changed, 
boundaries of Plymouth City or Torbay Borough) which would in aggregate 
(including any implications for Plymouth City Council and Torbay Borough 
Council) have the capacity, if it were to be implemented, to deliver the outcomes 
specified by the five criteria set out in Annex A to this request; and

b)  if there could be such an alternative proposal for a single tier of local government 
as referred to in sub-paragraph a above, would the Boundary Committee make 
that alternative proposal to the Secretary of State; for the avoidance of doubt 
the reference to the making of any such proposal is a reference to the making of 
a proposal in accordance with the procedure set out in section 6(4) and (5) of the 
2007 Act.
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Request to the boundary committee to advise    3

9. For the purposes of paragraph 8 above, boundary changes to Plymouth City or 
Torbay Borough are to be considered necessary only if, on the basis of any evidence 
received, the Committee considers that: they are essential if there is to be an 
alternative proposal for a single-tier of local government for Exeter and the whole 
or part of the surrounding Devon county area which would in aggregate (including 
any implications for Plymouth City Council and Torbay Borough Council) have the 
capacity, if it were to be implemented, to deliver the outcomes specified by the 
five criteria set out in the Annex A to this request. And in any event such boundary 
changes should be considered only to the extent that they maintain the concept of 
the City and Borough.

10. The matters on which the Boundary Committee is requested to advise in relation to 
the unitary proposal from Ipswich Borough Council are:

a)  whether there could be an alternative proposal for a single tier of local 
government, and if so on what basis, for Ipswich and the whole or part of the 
surrounding Suffolk county area, which in aggregate would have the capacity, if 
it were to be implemented, to deliver the outcomes specified by the five criteria 
set out in Annex A to this request; and

b)  whether there could be an alternative proposal for a single tier of local 
government, and if so on what basis, for Ipswich and the whole or part of the 
surrounding Suffolk county area, together with the whole or part of the district 
of Great Yarmouth, which would in aggregate have the capacity, if it were to 
be implemented, to deliver the outcomes specified by the five criteria set out in 
Annex A to this request; and

c)  if there could be alternative proposals for a single tier of local government 
referred to in sub-paragraphs a and b above, which of them would better deliver 
the outcomes specified by those criteria; and

d)  if there could be an alternative proposal for a single tier of local government 
identified under sub-paragraph c above, or if not if there could be an alternative 
proposal for a single tier of local government referred to under either sub-
paragraph a or b above, would the Boundary Committee make that alternative 
proposal to the Secretary of State; for the avoidance of doubt the reference to 
the making of any such alternative proposal is a reference to the making of a 
proposal in accordance with the procedure set out in section 6(4) and (5) of the 
2007 Act.
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11. The matters on which the Boundary Committee is requested to advise in relation to 
the unitary proposal from Norwich City Council are:

a.  whether there could be an alternative proposal for a single tier of local 
government, and if so on what basis, for Norwich and the whole or part of the 
surrounding Norfolk county area, which would in aggregate have the capacity,  
if it were to be implemented, to deliver the outcomes specified by the five criteria 
set out in Annex A to this request; and

b.  whether there could be an alternative proposal for a single tier of local government, 
and if so on what basis, for Norwich and the whole or part of the surrounding 
Norfolk county area, together with the whole or part of the district of Waveney, 
which would in aggregate have the capacity, if it were to be implemented, to 
deliver the outcomes specified by the five criteria set out in Annex A to this 
request; and

c.  if there could be alternative proposals for a single tier of local government 
referred to in sub-paragraphs a and b above, which of them would better deliver 
the outcomes specified by those criteria; and

d.  if there could be an alternative proposal for a single tier of local government 
identified under sub-paragraph c above, or if not, if there could be an alternative 
proposal for a single tier of local government referred to under either sub-
paragraph a or b above, would the Boundary Committee make that alternative 
proposal to the Secretary of State; for the avoidance of doubt the reference to 
the making of any such alternative proposal is a reference to the making of a 
proposal in accordance with the procedure set out in section 6(4) and (5) of the 
2007 Act. 

Other matters

12. Attached (Annex B) is guidance from the Secretary of State to which the Boundary 
Committee must have regard in making any recommendation or alternative proposal 
to the Secretary of State.

 Secretary of State for Communities and Local Government

 6 February 2008
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Annex A Outcomes to be achieved by unitary arrangements    5

Annex A 

Outcomes to be achieved by unitary 
arrangements

1. Any unitary arrangements, if these were to be implemented, should be reasonably 
likely to deliver the following outcomes:

I.  the change to the future local government structures is to be: 

•	 affordable,	ie	that	the	change	itself	both	represents	value	for	money	and	can	
be met from councils’ existing resource envelope;

•	 supported	by	a	broad	cross	section	of	partners	and	stakeholders;	and

II.  those future unitary local government structures are to:

•	 provide	strong,	effective	and	accountable	strategic	leadership,	including	that	
strong economic leadership recognised in the Government’s Review of sub-
national economic development and regeneration1;

•	 deliver	genuine	opportunities	for	neighbourhood	flexibility	and	
empowerment, in particular for empowering citizens and communities 
as envisaged in the Government’s Green Paper Governance of Britain2 
and in the Government’s and the LGA’s An Action Plan for Community 
Empowerment: building on success3;

•	 deliver	value	for	money	and	equity	on	public	services.

2. These outcomes are described in more detail below.

Affordability

3. The change to a unitary structure should deliver value for money and be self-
financing so that:

a) transitional costs overall must be more than offset over a period (“the payback 
period”) by savings;

1 Review of sub-national economic development and regeneration, ,HMT, DBERR, & CLG, 2007
2 The Governance of Britain, CM 7170, 2007
3 An Action Plan for Community Empowerment: Building on success, CLG, 2007
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b) the “payback period” must be no more than 5 years;

c) in each year, capital transitional costs incurred are to be financed through 
revenue resources, or the normal process of prudential borrowing or the use of 
capital receipts;

d) in each year, other (ie revenue) transitional costs incurred are to be financed 
through a combination of the following:

•	 in	year	revenue	savings	arising	as	a	result	of	restructuring;

•	 other	in	year	specified	revenue	savings	that	are	additional	to	annual	
efficiencies (eg Gershon savings) which local authorities are expected to 
make;

•	 drawing	on	available	revenue	reserves,	subject	to	ensuring	that	satisfactory	
amounts remain to meet unforeseen pressures or other potential calls on 
reserves. Use of revenue reserves should be the final option considered, both 
because of the need to preserve a contingency to meet future pressures and 
because use of reserves adversely affects the fiscal aggregates in a given year, 
increasing spending but not receipts and so placing further pressure on the 
Government’s fiscal rules;

e) the use of capital resources to meet revenue costs will not be permitted.

4. All costs incurred as a result of reorganisation must be met locally without increasing 
council tax.

5. Central Government will accept no liability for any miscalculation or cost overrun in 
the final outturn. The Government will not accept that any additional, unforeseen 
costs of restructuring should be recovered from council tax payers and that, 
therefore, any unforeseen costs will need to be financed from other sources.

A broad cross section of support

6. It is recognised that a change to a unitary structure may not carry consensus from 
or within all sectors. While no single council or body, or group of councils or bodies, 
should have a veto; the change to a unitary structure, if it were to be made, should 
at least have a measure of support from a range of key partners, stakeholders and 
service users/citizens. 
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Strategic leadership

7. A new unitary structure should provide strong, effective and accountable strategic 
leadership. This leadership should work with their local community, business 
community, voluntary sector and other stakeholders to create a vision for the 
future of the place (in particular for the place’s success, economically, socially, and 
environmentally) and go on to deliver it. Community leadership is one of the most 
important features of future local governance.4 A central role for the local authority 
is promoting the prosperity of its area and it should provide the strategic leadership 
necessary for this in the context of this developing agenda as envisaged in the 
Government’s Review of sub-national economic development and regeneration 
published on 17 July 2007. 

8. Accordingly, a new unitary structure should provide strategic leadership that is 
characterised by:

i) strong, stable mandates, consistent with enabling local authorities to take a 
long-term, strategic view of the needs of their area, and how best to promote 
that area’s prosperity, achieve economic development, and allow the taking of 
tough decisions where necessary;

ii) an outward-orientation, consistent with a growing need to represent the 
community in discussions and debates with organisations and parts of 
government at local, regional and national level eg through LAAs;

iii) clear and direct accountability, consistent with making powerful local 
leaders more responsive and responsible, and tackling disengagement and 
powerlessness by shortening the distance between governors and governed; 
and

iv) leaders with personal visibility, consistent with the need to bring coherence to an 
increasingly complex landscape of local actors and partnerships.

4 All Our Futures: The challenges for local governance in 2015, ODPM, 2005
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Neighbourhood empowerment

9. A new unitary structure should deliver empowerment of citizens and communities as 
envisaged in the Government’s Green Paper on the Governance of Britain published 
on 3 July 2007 and in the Government’s and LGA’s Action Plan for Community 
Empowerment published in November 2007. There should be a devolution of power 
down to local communities so that all communities have the power and resources to 
influence	the	decisions	that	affect	them	in	their	localities,	and	hence	improve	their	
quality of life. 

10. Accordingly, a new unitary structure should deliver neighbourhood and community 
empowerment characterised by:

v) a strong citizen focus, including how the authority will discharge the duty in 
section 138 of the Local Government and Public Involvement in Health Act 2007 
to inform, consult, and where it considers it appropriate for representatives of 
local persons to be involved in the exercise of its functions; 

vi)	 local	people	having	the	power	to	influence	the	decisions	that	affect	their	lives	
including the ability to shape service provision;

vii) engaging all sections of the community and increasing the attractiveness of 
engagement to widen participation to all.5 For example, Local Charters allow 
for greater transparency in service provision, enabling service providers and 
communities to reach a shared understanding about their respective roles, 
responsibilities and expectations; and

viii) clear and accountable community (ie neighbourhood/parish) governance 
arrangements which empower the frontline councillor to champion their 
community.

5  ‘We need to transform the opportunities available for all people and communities to shape neighbourhoods…’ Sustainable 
Communities: People, Places and Prosperity ODPM 2005 ‘…there is much more than can be done to draft marginalised and vulnerable 
people into local decision making… important to find new ways of increasing people’s capacity or desire to become more involved’ 
Promoting Effective Citizenship and Community Empowerment: A guide for local authorities on enhancing capacity for public 
participation, ODPM 2006
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Value for money services

11. A new unitary structure should deliver services effectively, efficiently and in an 
integrated and coherent way, ultimately driving up ‘customer satisfaction’.6 It should 
allow working with local partners to utilise the capacities and skills of the best 
service providers in the public, private and third sectors. It should also allow current 
procedures and approaches to service provision to be challenged and reviewed 
across the board through such processes as ‘business process improvement’.

12. Accordingly, a new structure should deliver services characterised by: 

ix) value for money, offering public services that are efficient, effective and joined 
up, being delivered through, maximising collaboration and technology;

x) being effective and responsive, best suited to meet the needs and preferences 
of local and business communities; ultimately ‘…services which people use 
because they value them, not because they have no alternative’7; these services 
should	reflect	consideration	having	been	given	to	demand	and	other	factors	in	
the area including, for example, areas of deprivation, transport links and travel-
to-work, shopping/leisure patterns; and

xi)	 communities	playing	an	active	role	in	influencing	and	shaping	both	their	
planning and delivery.

6 Population Size and Local Authority Performance, Communities and Local Government, 2006
7 Sustainable Communities: People, Places and Prosperity, ODPM 2005
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Annex B

Guidance from the Secretary of State

Introduction

1. Section 2 of the Local Government and Public Involvement in Health Act 2007 
provides that the Secretary of State may invite a county or district council in England 
to make a proposal for a single tier of local government (a proposal for unitary local 
government). Section 4 provides that where the Secretary of State receives a proposal 
in response to such an invitation, she may request the Boundary Committee for 
England to advise, no later than a date specified in the request, on any matter relating 
to that proposal which is specified in the request.

2. Section 5 of the 2007 Act provides that the Boundary Committee may provide 
the advice requested. Where it provides that advice, the Committee may also 
recommend whether or not the Secretary of State should implement the original 
proposal, and may make to her an alternative proposal for a single tier of local 
government for an area that includes the whole or part of the county for which the 
authority making the original proposal is either the council or the council of a district 
in that county.

3. Section 6 sets out the procedure the Committee must follow when making a 
recommendation or alternative proposal to the Secretary of State in response to her 
request for advice. Section 6(1) requires a local authority to provide such information 
to the Committee as it may reasonably require in connection with its functions under 
section 5, if it so requests, by such a date as the Committee may specify. Section 
6(2) requires the Committee in making a recommendation or alternative proposal 
to have regard to any guidance from the Secretary of State about the exercise of 
its functions under section 5. Section 6(4) and (5) requires the Committee before 
making an alternative proposal to publish a draft of the proposal; to take such steps 
as it considers sufficient to secure that persons who may be interested are informed 
of the proposal and the period within which representations about it may be made to 
the Committee; and to take into account any representations made to it within that 
period. If the Committee makes any alternative proposal to the Secretary of State it 
must inform any person who made representations of the proposal made, and that 
they may make representations directly to the Secretary of State, and the period 
within which those representations may be made. 
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Annex B Guidance from the Secretary of State    11

4. Paragraphs 5 to 12 below set out Guidance from the Secretary of State under section 
6 about the exercise of the Boundary Committee’s functions to provide advice, 
to make a recommendation to the Secretary of State, and to make an alternative 
proposal to the Secretary of State. Section 6(2) of the 2007 Act requires the Boundary 
Committee to have regard to this Guidance in making a recommendation or 
alternative proposal.

Guidance from the Secretary of State

5. Whether to provide advice or make an alternative proposal to the Secretary of State, 
and if so what it should be, is a matter for the Boundary Committee. It is open to the 
Committee when providing the advice requested, if sees fit, to make under section 
5(3)(c) an alternative proposal which has not been sought or referred to in the 
Secretary of State’s request for advice. 

6. The first stage in the procedures for making an alternative proposal set out in 
section 6(4) and (5) of the 2007 Act is for the Boundary Committee to formulate 
a draft alternative proposal. In deciding what steps it needs to take to do this, the 
Committee should have regard to, among other issues, the matters on which the 
Secretary of State has requested it to advise, and the dates she has specified by which 
the advice is to be received. In any event those steps should include the Committee 
having a dialogue with potentially affected local authorities about possible unitary 
solutions for the area concerned, and requesting local authorities as necessary to 
provide it, by such date as it may specify, with such information as it may reasonably 
require in order to formulate the alternative proposal.

7. Any dialogue with, or request for information from, a local authority should not 
involve the authority having to incur significant expenditure. The process of dialogue 
and information seeking should be proportionate to the Committee’s needs for 
formulating such alternative proposal as it considers appropriate, having regard 
to the Secretary of State’s request for advice. Accordingly, this process should not 
involve some general invitation to all potentially affected local authorities to provide 
their own worked up proposals with full business cases containing detailed evidence 
against the 5 criteria. It will be for the Committee to obtain such information as it 
may reasonably require to compile the necessary rationale for any draft alternative 
proposal that it formulates.
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8. The Committee’s formulation of any draft alternative proposal should not be a 
process limited to assessing and choosing proposals, or ideas, put forward by local 
authorities or other interested parties. Accordingly, whilst it is recognised that the 
local authorities concerned and others may have views on, ideas about, and seek 
to promote, particular unitary solutions, a draft alternative proposal made by the 
Committee may be, if the Committee believes this to be right, entirely different from 
anything that local authorities or other stakeholders have suggested or sought to 
promote.

9. The procedure that the Committee is required to follow by section 6(4) and (5) of 
the 2007 Act provides the opportunity for persons who may be interested in a draft 
alternative proposal to make representations to the Committee which it must take 
into account. This should ensure that all interested parties will have the opportunity 
to contribute to the Committee’s formulation of any alternative proposal made by 
it to the Secretary of State. Such representations may assist the Committee to make 
judgements about and fully assess the merits of an alternative proposal, and hence 
to decide whether to make it to the Secretary of State. The volume of representations 
for or against a proposal should not of itself be considered to provide a definitive view 
of that proposal’s merits.

10. To provide the advice requested, and assess and make an alternative proposal 
sought by the Secretary of State, will involve the Committee having to reach a 
judgement about the capacity of particular unitary arrangements, if they were to 
be implemented, to deliver specific outcomes on the five criteria. It is recognised 
that in practice the likelihood of such outcomes being delivered, if particular unitary 
arrangements were to be implemented, will in part depend not only on the unitary 
structures themselves, but also what associated arrangements on, for example, 
council executives, neighbourhood and community governance, or partnerships, 
are adopted within those structures. Accordingly, when making judgements about 
a possible alternative proposal, the Committee may consider what such associated 
arrangements might be possible with, or facilitated by, that alternative proposal, and 
in the event of the proposal’s implementation, what such arrangements are likely to 
be adopted.

11. In considering such associated arrangements the Committee should have regard to 
associated arrangements which have been, or are proposed to be, adopted in the 
case of other unitary structures which have, or are being implemented, as evidence 
about what associated arrangements might be possible. The Committee should also 
have regard to the circumstances of the area concerned which may provide further 
evidence about what associated arrangements would be likely to be adopted if the 
alternative unitary proposal were to be implemented.
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12. When responding to a request from the Secretary of State for advice and making 
an alternative proposal to her, the Committee may wish to provide details of its 
judgements and assessments of that alternative proposal and its reasoning for 
making it. Any such details and reasoning should provide information about any 
assumptions that the Committee has made about the associated arrangements 
referred to above. 

Published by the Department for Communities and Local Government. © Crown copyright 2008

Product code : 07 LGSR 05078
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Introduction 
 

1. On 6 February 2008, the Secretary of State requested advice from the 
Boundary Committee on certain matters relating to the unitary proposals 
from Exeter City Council, Ipswich Borough Council and Norwich City 
Council. Section 5 of the Local Government and Public Involvement in 
Health Act 2007 (“the 2007 Act”) provides that the Boundary Committee 
may provide the advice requested. Where it provides that advice, the 
Committee may also recommend whether or not the Secretary of State 
should implement the original proposal, and may make to her an 
alternative proposal for a single tier of local government for an area that 
includes the whole or part of the county for which the authority making 
the original proposal is either the council or the council of a district in that 
county. 

 
2. Section 6(2) of the 2007 Act requires the Committee, in making a 

recommendation or alternative proposal, to have regard to any guidance 
from the Secretary of State about the exercise of the Boundary 
Committee’s functions under section 5 of the 2007 Act. The Secretary of 
State issued a first set of guidance on 6 February 2008 (as Annex B to 
her request). That guidance set out certain aspects of the approach the 
Committee should follow in making the assessments and judgements 
that may be necessary for it to make any alternative proposal to the 
Secretary of State. This further guidance is to clarify the approach the 
Committee should follow in making such assessments and judgements 
against the criteria included in the Secretary of State’s request. 

 
 The criteria in the request 
 
3. The Secretary of State’s request of 6 February 2008 asked whether 

there could be alternative proposals for a single tier of local government, 
and if so on what basis, for Exeter, Ipswich and Norwich and the whole 
or part of the surrounding county areas, which would in aggregate have 
the capacity, if they were to be implemented, to deliver the outcomes 
specified by the five criteria set out in Annex A to the request. 

 
4. The Secretary of State included the term “in aggregate” in the request to 

make clear that any alternative proposals for unitary local government 
must have the capacity to meet the five criteria across the specified area. 
However, it is not clear to the Secretary of State from the financial 
information published by the Boundary Committee on 21 November 2008 
that the Committee is approaching the assessment of alternative 
proposals on this basis. The Secretary of State has therefore decided 
that it would be helpful to the Boundary Committee to provide additional 
guidance as to the approach that the Secretary of State was seeking 
through the use of the term “in aggregate”. 
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 Guidance from the Secretary of State 
 
5. The assessment of a proposed unitary solution’s capacity “in aggregate” 

to deliver the outcomes specified by the criteria will be relevant where 
that solution consists of two or more proposals that there should be a 
single tier of local government for an area (and that are not alternatives 
to one another) (ie an alternative proposal within the meaning of section 
5(5)(b) of the 2007 Act). 

 
6. The term “in aggregate” applies in particular to the affordability of any 

alternative proposal. It might of course also be applicable to the other 
criterion which relates to the transition from two tier to single tier local 
government, namely, the broad cross section of support criterion. For 
example, if there was very strong support in one part of an area for it to 
become unitary, minority support for a unitary authority for the remaining 
area might be considered sufficient. 

 
7. In relation to the assessment of affordability, if the Boundary Committee 

identifies a possible unitary solution of the type described in paragraph 5, 
it should assess the capacity of that unitary solution as a package to 
meet the criteria, rather than assessing the capacity of each of the two or 
more proposed new unitary authorities separately. For example, if the 
Boundary Committee was contemplating a unitary solution which 
consisted of splitting an existing county (County X) into two new single 
tier areas (Area A and Area B), the assessment to be made against the 
affordability criterion would be whether Areas A and B, when taken 
together, met the affordability criterion.  

 
8. Such an assessment would require the transitional costs associated with 

the creation of each proposed new unitary authority to be aggregated, 
and for the purposes of assessment against the criteria, compared with 
the aggregate of the savings that would result in each of the areas. 
Furthermore, for the purposes of this assessment, any consideration of 
the need to fund costs by reserves and of the availability of reserves, 
should be approached in aggregate without seeking some apportionment 
between the two or more areas. 

 
9. In this way, by the effective pooling of costs, savings and reserves 

across a specified area (the area of County X in the example), it may be 
possible to deliver unitary solutions for that specified area that offer 
benefits to local communities which would not be available if the matter 
was approached on the basis of looking only at parts of the specified 
area in a wholly discrete manner. Hence, in the example, whilst Area A 
might not on its own be affordable, because it is not able to cover the 
transitional costs associated with that area with its own reserves, it might 
be affordable if the reserves for the whole county area are pooled and 
then apportioned on a basis which meets the transitional costs in both 
Areas A and B. It is for this reason that in the request, the Secretary of 
State included the term “in aggregate”. 
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10. When responding to the request from the Secretary of State for advice 
and in making an alternative proposal to her (if any), the Boundary 
Committee may wish to provide details of the methodology which it used 
in making that alternative proposal, including to give effect to the “in 
aggregate” approach sought in the request and about which this 
guidance is given. 

 
5 December 2008 
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Paul Rowsell, Deputy Director Local Democracy 
Department for Communities and Local Government 
3/J1, Eland House 
Bressenden Place 
London SW1E 5DU 

Tel 020 7944 4230 
Fax 020 7944 4099 
Email paul.rowsell@communities.gsi.gov.uk 

 

 
  
 
 
Mr Ray Harding 
Chief Executive 
Borough Council of King’s Lynn and West 
Norfolk 
King's Court 
Chapel Street 
King's Lynn 
Norfolk 
PE30 1EX 

              Our Ref: PR 
 

 
29 June 2009 
 
 
 
Dear Ray 
 
 
THE SECRETARY OF STATE’S APPROACH TO DECISIONS IN RELATION TO 
PROPOSALS FOR UNITARY STRUCTURES IN DEVON, NORFOLK AND 
SUFFOLK 
 
 
1. I am writing to inform your council of the approach that the Secretary of State 

intends to adopt for taking statutory decisions in relation to any proposals 
received by him for unitary local government in Devon, Norfolk and Suffolk. The 
Secretary of State considers that setting out his intentions in this way in advance 
of his taking statutory decisions, or considering any issues relevant to them, will 
assist your council and others who may wish to make representations to him 
about these matters. 

 
2. Accordingly, we are writing in the same terms to all other councils potentially 

affected by any unitary proposals for those three county areas. We will make this 
letter available to those who have written to the Department on this matter. We 
will also ask the Boundary Committee, if it decides to make an alternative unitary 
proposal to the Secretary of State, to bring this letter to the attention of those 
persons it is required to inform under section 6(5) of the Local Government and 
Public Involvement in Health Act 2007 (“the 2007 Act”). We would also ask your 
council to bring this letter to the attention of such individuals and bodies as it 
considers appropriate. The Department is also making this letter available on its 
website at 
http://www.communities.gov.uk/localgovernment/restructuring/boundarycommitte
e/. 
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Introduction 
 
3. Following the invitation to councils issued on 26 October 2006, the Secretary of 

State received a proposal (“the original unitary proposal”) for unitary local 
government from each of Exeter City Council, Ipswich Borough Council and 
Norwich City Council. On 27 March 2007 the Secretary of State launched a 
consultation with partners and stakeholders in the areas affected by the 
proposals for unitary local government in Exeter, Ipswich and Norwich. On 5 
December 2007 the Secretary of State announced her decision that she was 
minded to request the Boundary Committee to advise on these unitary proposals, 
which as she then announced, she judged were not reasonably likely, if 
implemented, to achieve the outcomes specified by all the five criteria set out in 
the invitation.  

 
4. Subsequently, on 6 February 2008 the Secretary of State, pursuant to powers in 

Part 1 of the 2007 Act, requested the Boundary Committee to advise, in essence, 
on whether there could be alternative proposals for unitary local government, and 
if so on what basis, for Exeter, Ipswich and Norwich and the whole or part of the 
associated surrounding county area which would in aggregate have the capacity, 
if they were to be implemented, to deliver the outcomes specified by the criteria 
set out in the request (“the criteria”). The date now specified pursuant to the 2007 
Act by which the Boundary Committee is to advise is 15 July 2009.   

 
5. Where it provides any advice the Boundary Committee may also do any of the 

following that it thinks appropriate: recommend that the Secretary of State 
implements the original unitary proposal without modification; recommend that he 
does not implement the original unitary proposal; make alternative unitary 
proposals to him.  

 
6. The decisions (“the statutory decisions”) which the Secretary of State may take 

pursuant to the 2007 Act in relation to any unitary proposals – whether the 
original unitary proposals or any alternative unitary proposals made by the 
Boundary Committee - for the county areas of Devon, Norfolk and Suffolk are to:  

 
a) implement by order the unitary proposal, with or without modification; or 
 
b) take no action.  
 

 
The Secretary of State’s approach to his statutory decisions  
 
7. The Secretary of State intends to adopt the following approach to the taking of his 

statutory decisions.  
 
8. Where the Boundary Committee makes one or more alternative unitary proposal 

for an area, the Secretary of State will reach a view as to whether or not he 
shares the Boundary Committee’s judgement about each alternative unitary 
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proposal’s capacity in aggregate, if it were to be implemented, to deliver the 
outcomes specified by the criteria. Where the Boundary Committee considers 
that an alternative unitary proposal does have the capacity, and the Secretary of 
State shares this view, he will also consider whether or not it would be desirable 
to modify the proposal. At this stage, he will consider whether, if modified, the 
proposal would have the capacity to deliver the three long-term outcomes 
specified by the criteria - effective strategic leadership; neighbourhood 
empowerment; and value for money and equity on public services (“the long-term 
outcomes”) – to a greater extent.    

 
9. Where the Secretary of State concludes that an alternative unitary proposal does 

not have the capacity to deliver the outcomes specified by the criteria, he will 
again consider modification with a view to deciding whether the proposal would 
have the capacity to deliver the outcomes, if it were modified.  

 
10. Irrespective of whether the Boundary Committee makes any alternative unitary 

proposals, the Secretary of State will consider whether the view reached on the 
original unitary proposal on 5 December 2007 – namely that it would not be 
reasonably likely, if implemented, to achieve the outcomes specified by all the 
five criteria  – should be changed. The Secretary of State will also consider 
whether the original unitary proposal would have the capacity to deliver the 
outcomes specified by the criteria, if it were to be modified.  

 
11. Having identified those unitary proposals – either the original unitary proposal or 

any alternative unitary proposals made by the Boundary Committee and modified 
as the case may be - that in his judgement would have the capacity to deliver the 
outcomes specified by the criteria, the Secretary of State will then reach a 
judgement on whether to implement any of them. In deciding which, if any, of 
these unitary proposals should be implemented he will consider the merits of 
each proposal, as a whole, having regard to the extent to which each has the 
capacity to deliver the long-term outcomes. 

 
12. The importance of a unitary proposal delivering the long-term outcomes was 

recognised by the Secretary of State in the approach adopted when previously 
taking statutory decisions about unitary proposals in December 2007 and early 
2008. In those cases where there were two unitary proposals for the same area, 
both of which were reasonably likely, if they were implemented, to have the 
capacity to deliver the outcomes specified by the criteria, the Secretary of State 
decided to implement the proposal which the Secretary of State judged would be 
expected to deliver the long-term outcomes to the greater extent.    

 
13. Where the Secretary of State is minded to implement a modified unitary proposal, 

before reaching a final conclusion, he will consider whether to provide for a 
period of time for representations to be made on any such proposed 
modifications. In considering this issue, the Secretary of State will have regard in 
particular to the scale of the modification proposed. 
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Timing of the Secretary of State’s statutory decisions 
 
14. The 2007 Act provides that the Secretary of State may not make an order to 

implement any unitary proposals – either the original or any alternative unitary 
proposals - or reach a decision to take no action in relation to such proposals, 
before the end of six weeks beginning on the date by which the Boundary 
Committee has been requested to advise - in this case 15 July 2009. The 2007 
Act also provides for a four week period during which those who have made any 
representations to the Boundary Committee in response to the publication of any 
draft alternative unitary proposals may make representations to the Secretary of 
State about any alternative proposal the Committee makes to the Secretary of 
State.  

 
15. The Secretary of State recognises that in the case of Devon, Norfolk and Suffolk 

there has been a range of diverse views about possible unitary structures and 
sometimes contentious debate. Accordingly, he considers that in these cases 
there should be a longer period for the making of representations to him about 
any unitary proposals than the statutory four week period. The Secretary of State 
also recognises the importance of minimising the continuing period of uncertainty 
for the councils and local communities concerned. Therefore in addition to the 
specific statutory opportunity for making representations on an alternative unitary 
proposal there will be an opportunity for anyone who wishes to make 
representations about such a proposal to do so during the period beginning on 15 
July 2009 and ending on 18 September 2009. During this period further 
representations may also be made about any of the original unitary proposals. It 
is emphasised that representations on any original unitary proposal which have 
previously been put to the Secretary of State need not be, and should not be, 
repeated.     

 
16. In those cases where there is no further request to the Boundary Committee 

under the 2007 Act for information or advice or no further period for 
representations on modifications, the Secretary of State would, subject to the 
complexity of the issues involved, expect to be able to take his statutory 
decisions by mid October 2009. In all other cases, the Secretary of State would 
expect to reach his statutory decisions during the autumn.  

 
17. Once he has taken his statutory decisions the Secretary of State will announce 

them to Parliament. With such a timetable the expectation is that where a 
decision is taken to implement a unitary proposal the necessary draft structural 
change Order would be laid before Parliament by around the end of the year. 
This would provide, if approved by Parliament, for the new unitary council to be 
established by 1 April 2011. 

 
 
Making representations to the Secretary of State 
 
18. Subject to paragraph 20 below, all such representations should be in writing, and 

if possible sent by email to: 
 

DevonStructures@communities.gsi.gov.uk in relation to representations on any 
unitary proposals for the county area of Devon; 
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NorfolkStructures@communities.gsi.gov.uk in relation to representations on any 
unitary proposals for the county area of Norfolk; and 
 
SuffolkStructures@communities.gsi.gov.uk in relation to representations on any 
unitary proposals for the county area of Suffolk. 

 
Alternatively, representations may be sent to: 

 
Unitary Structures Team 
Department for Communities and Local Government 
Zone 3/J1 
Eland House 
Bressenden Place 
London 
SW1E 5DU 
 
As explained above, all representations are to be received by Friday 18 
September 2009. 

 
19. To assist those making such representations, any unitary proposals for the three 

county areas which the Secretary of State is considering will be available as 
follows. Any alternative unitary proposal made by the Boundary Committee will 
be available from the Committee and the original unitary proposals submitted by 
Exeter City Council, Ipswich Borough Council and Norwich City Council will be 
available from the council concerned (see appendix for website details and postal 
addresses).  

 
20. The Secretary of State recognises that councils potentially affected by unitary 

proposals that he is considering may also wish to make oral representations to 
him, and he intends that they should be able to do so. Accordingly, there will be 
an opportunity for a delegation from each affected council, or where councils so 
choose a joint delegation from several councils, to meet Ministers in order to 
make such representations. It is his intention that such meetings will take place at 
times to be arranged during the first two weeks of the period for making 
representations (15 to 29 July 2009) or the last two weeks of that period (4 to 18 
September 2009).  

 
21. A prerequisite for a meeting with Ministers is that the delegation must be led by 

an elected representative from the area (for example, a council leader or local 
MP). In other cases delegations will be afforded the opportunity to meet with 
officials at the Department. If your council wishes to make oral representations 
please contact the Department’s Local Structures Team to make the appropriate 
arrangements on 0207 944 3653.  
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Further information 
 
22. Any queries about this letter should be sent to the postal or email addresses set 

out at paragraph 18. Alternatively please contact us using the telephone numbers 
as follows:  

 
a) Devon – 0207 944 4252 
b) Norfolk – 0207 944 5986 
c) Suffolk – 0207 944 5954 

 
 
Yours sincerely, 
 

 
Paul Rowsell 
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Appendix – Website details and postal addresses for the Boundary Committee, 
Exeter City Council, Ipswich Borough Council and Norwich City Council 
 
The Boundary Committee 
 
Address: The Boundary Committee 
  Trevelyan House 
  Great Peter Street 
  London 
  SW1P 2HW  
 
Website:  http://www.electoralcommission.org.uk/boundary-reviews/ 
 
Exeter City Council 
 
Address: Exeter City Council 
  Civic Centre 
  Paris Street 
  Exeter 
  Devon   
  EX1 1JN 
 
Website: www.exeter.gov.uk 
 
 
Ipswich Borough Council 
 
Address: Ipswich Borough Council 
  Grafton House 
  15-17 Russell Road 
  Ipswich 
  Suffolk 
  IP1 2DE 
 
Website: www.ipswich.gov.uk 
 
 
Norwich City Council 
 
Address: Norwich City Council 
  City Hall  
  Norwich  
  Norfolk 
  NR2 1NH 
 
Website: www.norwich.gov.uk 
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Report to: Committee Meeting on 21 May 2008 

Subject: Update on preliminary considerations for Norfolk structural 
review 

From: Tim Atkinson 

Summary: The purpose of this paper is for the Committee to reach 
decisions on its draft proposal for a unitary pattern of local 
government in Norfolk.   

Appendices: None 

For decision: The Boundary Committee is invited to agree the team’s 
recommendations 

 
Background 
 

1. At its meeting on 15 May, the Boundary Committee considered the concepts 
received and the additional information submitted following further questions 
put to the proponents. 

 
2. This paper makes recommendations following the Committee’s deliberations 

on the responses received, and includes any modifications that may enhance 
the proposals for the county as a whole.  

 
Recommendation – two unitary authorities 
 
Unitary authority Constituent parts Population 
Norwich & East Norfolk 
 
 
 
 
 
 
West Norfolk 

Broadland district, Great 
Yarmouth borough, Norwich 
city, South Norfolk district, 
parts of Breckland, North 
Norfolk and Waveney 
districts 
 
King’s Lynn & West Norfolk 
district, parts of Breckland 
and North Norfolk districts 

574,600 (subject to 
confirmation) 
 
 
 
 
 
235,000 (subject to 
confirmation) 
 

 
3. We propose that the Committee adopts as its draft proposal two unitary 

authorities; a Norwich & East Norfolk and a West Norfolk authority. 
 
4. This proposal is based on Concept B1, which was put forward by King’s Lynn 

& West Norfolk Borough Council and was also a joint second preference of 
Norfolk County Council. Much of the detail provided by the County Council for 
its first preference (a county unitary) can apply to this concept. 

BCFE (08) 14 
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5. Proposed boundaries for these authorities will be presented by the team at 

the meeting on 21 May, for decision by the Committee. It is possible that the 
proposed division of the county may well be on a line further east than that 
envisaged by the Borough Council. 

 
6. We propose that the Committee adopts as its draft proposal this two-unitary 

pattern on the basis that it would: 
 
• Reflect the role of Norwich and King’s Lynn as economic and social centres for 

the east and west of the county respectively. Both proposed unitary authorities 
are expected to have the capacity to act strategically in their area 

• Join Norwich with the surrounding areas of the county within its sphere of 
influence. It is considered that it would thereby be more likely to contribute to 
effective strategic leadership across the east of the county than under the 
alternatives of a unitary county or unitary city authority 

• Include Great Yarmouth and Lowestoft in a single authority in which they 
would constitute a significant community of interest, mitigating their current 
peripheral status. Attachment to the dynamism of Norwich and its economic 
influence may yield substantial benefits for both towns 

• Incorporate detailed and ambitious ideas for neighbourhood governance, 
adapted from the County Council’s concept, including the delegation of 
substantial autonomy to the Norwich city area 

• Be likely to have the capacity and economies of scale to achieve value for 
money provision of public services, including those currently delivered by 
district councils 

 
7. However, the team considers that certain challenges produced by this model 

will require further exploration during consultation, such as: 
 
• More evidence on the criterion of broad cross-section of support, including in 

relation to Norwich, Great Yarmouth and Lowestoft 
• The views of parish and town councils on their envisaged role in the 

neighbourhood empowerment model 
• How the two authorities would provide effective neighbourhood empowerment 

over large areas to a number of different  communities of interest, including the 
city of Norwich 

• How issues arising from the incorporation of services from Suffolk County 
Council and Waveney District Council might be addressed. 

 
Great Yarmouth and Waveney 

 
8. The Committee has been specifically asked to provide advice on whether 

there could be ‘an alternative proposal for Norwich and the whole or part of the 
surrounding Norfolk county area, together with the whole or part of the district of 
Waveney’. (paragraph 11b of the request)   
 

9. Linking the whole of Great Yarmouth and Waveney districts would link two 
towns with similar interests and common issues. However, the southern part of 
Waveney district (Southwold, Aldeburgh etc.) is very different to Great Yarmouth and 
Lowestoft. Combining these two whole districts would combine two very different 
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areas. The population needs and the issues for the rural parts of southern Waveney 
are very different to those faced by those living in Lowestoft. The team does not 
consider that on the boundaries of the existing districts Great Yarmouth and 
Waveney should be combined together.  
 

10. However, it is recognised that a number of factors link together Great 
Yarmouth and Lowestoft:  
 

• Their peripheral nature within their respective counties 
• Low levels of educational attainment 
• High levels of deprivation 
• Difficulty in attracting skills to the area 
• The need for high levels of regeneration 
 
11. The team considers that there is merit in linking these areas together to 

address these common concerns and issues. The capacity for these areas to 
influence at a county, regional and national level may also be enhanced if they are 
united. The off-shore industries that the two towns share may provide a focus and 
economy based identity for future development and investment which is enhanced 
by uniting the towns.  
 

12. The issues facing local government in Great Yarmouth and Lowestoft are 
considerable. The team considers that the risk of uniting two areas in a unitary 
authority based solely on Great Yarmouth and Waveney, which are not performing 
effectively and which are having difficulties in recruiting generally, may outweigh the 
potential benefits of uniting towns with common issues. The team therefore 
considers that on a unitary authority based on the urban boundaries of Great 
Yarmouth and Lowestoft should not be recommended.  
 

13.  However, given the strong links between the areas and the potential for the 
area as a whole to be strengthened by uniting the towns, the team recommends that 
the two towns are united together and as described above linked with other areas of 
Norfolk  
 

14. The team considers that Lowestoft has stronger links to Norwich and Norfolk, 
than Great Yarmouth does to any part of Suffolk. If Great Yarmouth and Lowestoft 
should be linked in the same authority, they would be better situated in an authority 
with part of Norfolk.  
 

 
Consideration of other concepts 
 

Concept A: Unitary County 
 
Supported by: Norfolk County Council 

 
15. On the basis of the criteria set out in the Secretary of State’s request for 

advice, we consider that this concept has the following advantages: 
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• The proposed county-wide unitary authority would be able to plan and act 
strategically, taking forward the role of the existing County Council in the 
existing network of partnerships. 

• The concept sets out detailed and ambitious ideas for neighbourhood 
governance, including the delegation of substantial autonomy to the Norwich 
city area. 

• The proposed county-wide unitary authority would have the capacity and 
economies of scale to achieve value for money provision of public services, 
including those currently delivered by district councils. 

 
16. However, we are not persuaded on the basis of the available evidence that a 

single unitary authority for the whole of Norfolk would best meet the criteria: 
 

• While we take no view as to the optimum population size of unitary authorities, 
a county unitary with a population of approximately 800,000 and a large 
geographical area presents challenges to effective strategic leadership and 
neighbourhood empowerment. 

• We also have concerns as to whether a unitary county would best address the 
aspirations of Norwich and the peripheral situation and socio-economic 
challenges of Great Yarmouth. 

 
Concept B2: Norwich/remainder of Norfolk 
 
Supported by: Norfolk County Council (joint second preference). Norwich City 
Council acknowledged that this proposal would meet the criteria, but did not 
express a preference. 
 
17. On the basis of the criteria set out in the Secretary of State’s request for 

advice, we consider that this concept has the following advantages: 
 
• The proposal recognises the aspirations of Norwich, and the rural area would 

not be subject to division. 
• Much of detail provided by the County Council and City Council for their first 

preferences could be readily adapted to show how a two-unitary pattern would 
meet the criteria. 

 
18. However, we are not persuaded on the basis of the available evidence that 

this concept would best meet the criteria: 
 
• The proposed ‘remainder county’ authority does not reflect the role of Norwich 

as an economic and social centre for the county, particularly the eastern part.  
• We have received little evidence as to what the rationale for the ‘remainder 

county’ authority would be if Norwich became a separate unitary authority. 
• As with the proposed unitary county authority, we also have concerns as to 

whether a ‘remainder county’ authority would best address the peripheral 
situation and socio-economic challenges of Great Yarmouth. 

• The large geographical area of the ‘remainder county’ authority would present 
similar challenges to a unitary county authority in terms of effective strategic 
leadership and neighbourhood empowerment. 

• We would also wish to be satisfied that risks to the delivery of value for money 
services in the disaggregation of county council functions would be addressed. 
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Concept C: Coastal/Norwich/Rural 
 
Supported by: Norwich City Council, Breckland District Council, Great Yarmouth 
Borough Council and North Norfolk District Council  
 
19. On the basis of the criteria set out in the Secretary of State’s request for 

advice, we consider that this concept has the following advantages: 
 
• The proposal recognises the aspirations of Norwich and proposes county-wide 

mechanisms for strategic leadership. 
• The concept sets out detailed plans for neighbourhood governance 

arrangements.  
• Proponents have identified that value for money service provision could be 

supported through the provision of joint working and shared service 
arrangements.  

 
20. However, we are not persuaded on the basis of the available evidence that 

this concept would best meet the criteria: 
 

• The proposed coastal and rural authorities would link geographically disparate 
communities in a manner which would not reflect the role of Norwich (and to a 
lesser extent King’s Lynn) as economic and social centres for the east and 
west of the county.  

• This would also present challenges in terms of effective strategic leadership for 
the county and neighbourhood empowerment in both areas. 

• Notwithstanding proposals for shared services, the disaggregation of county 
council functions between three unitary authorities presents an increased risk 
to the delivery of value for money services in comparison to proposals for a 
smaller number of unitary authorities.  

• We also have concerns as to whether a coastal authority would best address 
the socio-economic challenges of Great Yarmouth. 

 
Concept D: Coastal/Norwich & Central/West 
Concept E: East/Great Yarmouth & Waveney/West 
 
Supported by: Norfolk Liberal Democrats  

 
21. We have not received sufficient evidence to persuade us that Concept D 

would best meet the criteria set out by the Secretary of State. As previously 
discussed, we are also not persuaded on the basis of the evidence received 
that proposals such as Concept E, including a Great Yarmouth & Waveney 
unitary authority, would best meet the criteria set out in the Secretary of 
State’s request for advice.  

 
Concept F: Coastal/Norwich/South/West 

 
Supported by: Norwich City Council (joint preference with Concept C) and South 
Norfolk District Council. This option is also the second preference of the Norwich 
& Norfolk Green Parties. 
 

Page 83



 6

22. On the basis of the criteria set out in the Secretary of State’s request for 
advice, we consider that this concept has the following advantages: 

 
• The proposal recognises the aspirations of Norwich and provides cross-county 

mechanisms for strategic leadership. 
• The concept provides for a better division of the rural areas of the county than 

Concept C in terms of communities of interest, by separating the southern and 
western areas. 

• Proponents have identified that value for money service provision could be 
supported through the provision of joint working and shared service 
arrangements.  

 
23. However, we are not persuaded on the basis of the available evidence that 

this concept would best meet the criteria: 
 

• Notwithstanding proposals for shared services, the disaggregation of county 
council functions between four unitary authorities presents an increased risk to 
the delivery of value for money services in comparison to proposals for a 
smaller number of unitary authorities. 

 
Concept G: Great Yarmouth & Waveney/North/Norwich/South 

 
Supported by: Norfolk County Council, Suffolk County Council, Great Yarmouth 
Borough Council and Waveney District Council Labour Groups  
 
Concept H: Great Yarmouth & Waveney (urban areas) /North/Norwich 
/South/West 

 
Supported by: Norwich and Norfolk Green Parties  

 
24. As previously discussed, we are not persuaded on the basis of the evidence 

received that concepts including a Great Yarmouth & Waveney unitary 
authority on the urban boundaries would best meet the criteria set out in the 
Secretary of State’s request for advice. Accordingly, we do not propose that 
Concepts G and H be adopted. 

 
Other submissions received 
 

25. Prior to the Committee meeting on 15 May, the Committee had received 65 
submissions in relation to the Norfolk and Suffolk review, of which 40 related 
in whole or in part to Norfolk. Of those, only around half expressed a 
preference for a unitary authority concept, including 10 first preferences for a 
unitary county authority and eight first preferences for a Great Yarmouth and 
Waveney unitary authority.  

 
26. One Norfolk MP, Tony Wright, wrote to the Committee in support of a Great 

Yarmouth and Waveney unitary authority. Broadland District Council ranked 
concepts according to its own criteria; three unitary authorities based on 
existing boundaries scored highest. Norfolk PCT and Norfolk Police Authority 
supported a unitary county, while the East of England Strategic Health 
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Authority and Great Yarmouth & Waveney PCT supported a Great Yarmouth 
and Waveney unitary authority.  

 
Next steps 
 

27. The Committee is invited to agree the recommendations made by the team.  
 

Tim Atkinson 
Boundary Reviews  
21 May 2008 
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BCFE (08) 17th Meeting 
 
Minutes of meeting held on Thursday 18 December 2008 at 
Trevelyan House, 30 Great Peter Street, London SW1P 
2HW 
 
Present: 
 
Max Caller CBE (Chair) 
Robin Gray    
Joan Jones CBE 
Dr Peter Knight CBE DL 
Professor Ron Johnston 
Jane Earl 
Professor Colin Mellors  
 
Also present: 
 
Archie Gall   Director 
Andrew Scallan  Director, Electoral Administration and Boundaries 
Gareth Nicholson  Media Relations Officer 
Elizabeth Morrow  Senior Lawyer 
Graham Essex-Crosby Local Government Adviser 
 
Sam Hartley   Review Manager 
Alison Wildig   Review Manager 
Richard Buck   Review Manager 
William Morrison  Review Officer (Norfolk) 
Kalim Anwer   Review Officer (Suffolk) 
Tim Bowden   Review Officer (Devon) 
Megan Bayford  Review Assistant 
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1. Minutes 
 
1.1 Consideration of the minutes of the Committee’s meetings on 11/12 and 

19/20 November were deferred until the 14 January 2009 meeting. 
 
2. Matters arising 

 
2.1 There were no matters arising not on the agenda. 
 
3. Structural reviews – extension of timetable and new 

guidance – BCFE (08) 52 
 
3.1 The Director updated the Committee on the situation surrounding the 

Secretary of State’s extension of the deadline for final advice and her new 
guidance to the Committee about the treatment of “in aggregate” in relation 
to the affordability criterion.  He advised that any decision by the Committee  
on the new guidance might be premature in light of the East Devon Judicial 
Review, which would be heard the following day (19 December).  One of 
East Devon’s grounds for challenge related to the Committee approach to 
the affordability criterion. 

 
3.2 In discussion of the new guidance, the following main points were made: 
 

• the timing of the Secretary of State’s new guidance at this late stage in 
the review process was extremely unfortunate.  The Department had 
been clear from the start of the review of the Committee’s intended 
approach to the affordability criterion;  

• there was a perception, certainly by some external commentators, that 
the new guidance could be regarded as political interference in the 
Committee’s approach to the reviews and a desire to influence its 
conclusions; 

• affordability was a key criterion but assessing the criterion “in aggregate” 
might not on its own affect the Committee’s conclusions; 

• a particular concern was that, unlike the original guidance,  there had 
been no prior consultation with the Committee over the new guidance, or 
even any advance warning that it would be issued; 

• release of new guidance; 
• the importance of the new guidance was arguable, since the Committee 

was not required to follow it slavishly; and 
• to halt the process now could damage the Committee and the Electoral 

Commission’s reputations, and would be a waste of the resources and 
hard work undertaken by local stakeholders in the three counties. 

 
3.3 The Committee agreed to note the new guidance but to take no 

decisions on its approach to it until the outcome of the judicial review 
had been determined. However, the Committee’s independent financial 
consultants should in the meantime be asked to undertake a re-appraisal 
of their report to the Committee, following the “in aggregate” approach 
set out in the Secretary of State’s new guidance. 
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4.0 Electoral reviews update – BCFE (08) 54 
 
4.1 The Review Manager highlighted issues arising out of the Durham and 

Northumberland electoral reviews and the latest position on the 
respective county council’s agreement of what council size to propose to 
the Committee. 

 
4.2 The Committee noted that at the 6 October 2008 meeting it had been 

minded, on the basis of the information provided by Northumberland 
County Council, to adopt a council size of 67 members unless there was 
compelling new evidence supporting the council’s official preference for 
a 79 member council. The Committee remained of the view that further 
evidence was required prior to it making a recommendation and asked 
that the Director write to the authority outlining the Committee’s views on 
the matter.  

 
4.3 The Chair said that the meeting he, Professor Mellors and Jane Earl had 

attended at Durham County Council had been productive and that the 
authority had indicated it would be in a position to provide substantive 
evidence in January. The Committee expressed a desire to make a 
recommendation on council size for both authorities at its meeting in 
February and asked that officers provide an update report for that 
meeting. 

 
4.4 The Committee asked for an update report on its work programme for 

the coming financial year in February.  It noted that further consideration 
would need to be given to the criteria for an administrative boundary 
review before this type of review was undertaken by the Committee. 

 
5.0 Cornwall electoral review parishing arrangements – BCFE 

(08) 55 
 
5.1 The Review Manager presented a paper on the Cornwall electoral 

review. 
 
5.2 The Committee confirmed its previous agreement in correspondence of 

the parish electoral arrangements for Cornwall. 
 
6.0 Cornwall electoral review – response to CLG – BCFE (08) 

56 
 
6.1 The Review Manager presented a paper on the Committee’s advice to 

the Electoral Commission regarding the implementation of any new 
electoral arrangements in Cornwall in 2009.  The Minister for Local 
Government had written to the Commission seeking its views on the 
likelihood of both the Committee and the Commission completing their 
respective roles in time for elections in October 2009. 
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6.2 The Director confirmed that the Commission had asked the Committee 
for its advice regarding timetables and possible implementation of the 
Cornwall review.  In discussion, the Committee agreed that, at this time, 
there was no reason to doubt that it would report to the Commission by 
26 May 2009 as envisaged, but implementation was a matter for the 
Commission to determine. 

 
6.3 The Committee strongly rejected CLG’s option of electoral arrangements 

for Cornwall being imposed by the Secretary of State based on 123 
councillors and the existing county divisions. It also had concerns over 
the Secretary of State imposing electoral arrangements for elections in 
June, based on the Committee’s draft recommendations. Equally, it was 
noted that the consequence of the Secretary of State not delaying the 
election to October, and accepting the Committee’s concerns over her 
implementing electoral arrangements, would be elections in June based 
on the existing county council electoral arrangements (including the 
existing council size of 82). It was agreed that the Director would write to 
the Chief Executive of the Electoral Commission with the Committee’s 
views on this issue. 

 
 

7.0 Report on Local Democracy Economic Development and 
Construction Bill – BCFE (08) 57 

 
7.1 The Review Manager presented a paper on the LDEDC Bill which 

makes provision for the establishment an independent Boundary 
Committee for England.  The Bill had been introduced to Parliament 
earlier in December. 

 
7.2 The Committee endorsed the concerns set out in the draft letter to CLG, 

(agreed to be sent from Andrew Scallan to Paul Rowsell) whilst 
welcoming the principle of separation from the Commission.  

 
7.3 In discussion the following main points were made: 
 

• The differing methods proposed for the appointment of, 
respectively, the chair, deputy chair and members were novel and 
did not seem appropriate.  The involvement of the Secretary of 
State in the appointment processes was particularly unwelcome; 

• The name of the new body should not be ‘Boundary Committee’ as 
it will not be a committee of any other organisation. ‘Local 
government boundary commission’ was identified as a possible 
alternative. 

• The making of electoral change Orders through Parliament could 
have a number of unwelcome consequences.  It seemed unlikely 
that a member of the Speaker’s Committee would be in a position, 
even if they wished to do so, to respond in detail to any debate on 
Boundary Committee Orders.  Additionally, any debate secured 
could potentially overturn legitimate proposals which would then 
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have to be changed (potentially involving a further review) before 
any new Order could be brought before Parliament; 

• Potential alternatives to the Parliamentary process set out in the Bill 
included:  
o Orders being made by the Boundary Committee itself; 
o a sub committee of the Boundary Committee; 
o an independent body (similar in independence to the Electoral 

Commission); 
o a Lords Committee; 
o the involvement of regional select committees; 

 
 

• The issue of scrutinising final proposals and representations on 
them needed to be clarified. The arrangements outlined in the Bill 
did not provide for a period in which further representations can be 
considered, in the way the Commission currently considers 
representations. This role would not be to question judgements 
made but to ensure the processes had been undertaken correctly 
and to take into account any new representations.  

• It would not be reasonable for there to be a lengthy transitional 
period between Royal Assent and the new Boundary Committee 
being established. The current proposal would remove the 
Commission’s responsibilities for implementing electoral 
arrangements, yet the Boundary Committee would still remain a 
statutory committee of the Commission 

• The name of the new body was inappropriate given that the 
Boundary Committee would be a corporate body in its own right, 
not a committee of such a body.  Consideration should be given to 
a name that would reflect the new role, such as the Local 
Government Boundary Commission for England. 

 
7.4 The Chair and officers would continue to lobby and report back to the 

Committee, as appropriate. 
 
8.0 Any other business 
 
8.1 The Committee agreed that paper BCFE (08) 53 would be deferred to its 

next meeting. 
 
8.2 The Chair and Committee members expressed their appreciation and 

gratitude for the work of Robin Gray, who was retiring from the Committee 
after six years, and wished him well for the future. Robin Gray paid tribute 
to the hard work of the staff, both present and past. 

 
January 2009 
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BCFE (09) 1st Meeting 
 
Minutes of meeting held on Tuesday 20 January at 
Broadway House, Tothill Street, London, SW1H 9NQ 
 
Present: 
 
Max Caller CBE (Chair)   
Joan Jones CBE 
Dr Peter Knight CBE DL 
Professor Ron Johnston 
Jane Earl 
Professor Colin Mellors  
 
Also present: 
 
Archie Gall   Director 
Gareth Nicholson  Media Relations Officer 
Elizabeth Morrow  Senior Lawyer 
Graham Essex-Crosby Local Government Adviser 
 
Chris Wheeler  Independent Financial Consultant 
Tony Hall   Independent Financial Consultant 
Eric Fisher Independent Financial Consultant (Quality Review, 

observing) 
 
Sam Hartley   Review Manager 
Alison Wildig   Review Manager 
William Morrison  Review Officer (Norfolk) 
Kalim Anwer   Review Officer (Suffolk) 
Tim Bowden   Review Officer (Devon) 
Megan Bayford  Review Assistant 
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1. Minutes 
 
1.1 With some amendments, the minutes for 11/12 November, 19/20 

November and 18 December were agreed. 
 
2. Matters arising 
 
2.1 There were no matters arising not on the agenda. 
 
3. Independent financial consultants – reports on 

affordability 
 
3.1 The independent financial consultants (IFCs) gave a presentation on 

their reports on the extent to which the Committee’s draft proposals and 
other patterns of merit met the affordability criterion.  These took account 
of the question/concerns raised in the period up to 24 December during 
the consultation period on financial reports published on 21 November 
and also the extent to which the various patterns met the affordability 
criterion in aggregate.  It was noted that an in aggregate report on the 
draft proposal for Suffolk was to follow.  

 
3.2 There was some discussion about the fact that Norwich City Council had 

produced what was effectively a new set of assumptions in relation to 
the Greater Norwich and Rural Norfolk pattern of authorities. The new 
assumptions followed the shared services approach to service delivery 
adopted by Norfolk County Council. Norwich’s original approach 
included expanding its existing PFI. The IFCs explained that this 
representation from Norwich City effectively constituted a new set of 
figures and the Committee would need to consider whether it wished 
further extensive analysis to be undertaken in order for it to be assessed 
in the same way as all other patterns.  

 
3.3 The Committee agreed that it would need to consider whether it would 

assess the new figures provided by Norwich City and also the 
workbooks provided by Great Yarmouth Borough Council. This would 
only follow if the decision-making ‘tree’ that the Committee had agreed to 
use indicated that either pattern had the capacity to meet the five criteria 
in aggregate.  

 
3.4 The Committee discussed different definitions of risk and how the IFCs 

had applied their risk modelling in the new in aggregate reports.   The 
consultants pointed out that its risk matrix measured the margin by which 
an authority would be likely to meet the criterion rather than the 
likelihood of whether the pattern would meet the criteria. The Committee 
discussed the differences between the risks identified by the IFCs and 
the risks that the Committee may identify in assessing the affordability of 
a pattern. The Chair concluded that it was for the Committee to apply its 
judgment on these reports as evidence – the reports were not 
conclusions. 
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3.5 The Committee described how it might treat proposals which required 

the transfer of reserves from one authority to another due to the 
increased likelihood of risk. 

 
3.6 The Committee questioned why Norwich alone among the cities seemed 

to fall so far under the line of “passing” and whether there was an 
underlying fundamental issue with Norwich’s figures.  The IFCs 
explained that they had only assessed the financial information that had 
been provided to them.  It was not their task to express views on the 
accuracy or otherwise of information that had been certified by the 
relevant Section 151 Officer.   

 
3.7 The Committee considered the impact of the ‘in aggregate’ evaluation.  

Specifically, a two unitary pattern in Devon was one that significantly 
changed in the in aggregate modelling (from both authorities being 
considered high risk to the two-unitary authority pattern being considered 
low risk). 

 
3.8 There was discussion about the change in the financial climate and how 

it may have affected current balances.  The Committee recognised the 
need for it to have applied some sort of cut-off date for the figures.  The 
Committee agreed to re-address the issue pending a decision on the 
possible extension of the reviews.  It may be that further consultation 
would be needed to obtain data from current authorities on whether their 
balances had been dramatically affected by recent events. 

 
3.9 The IFC providing Quality Review, who had been observing the 

discussion on affordability, confirmed that he would be providing an 
assurance report for its meeting on 2 February.  He indicated that his 
attendance at the meeting had given him the opportunity to observe the 
Committee’s approach to consideration of the affordability reports by the 
IFCs. 

 
 
4.0 Structural reviews – arrangements for cities – BCFE (09) 

02 
 
4.1 The Committee discussed the paper on cities. 
 
4.2 Some issues that were discussed are as follows: 
 

• The Committee only has the power to propose an alternative 
pattern of new unitary authorities; it can suggest some 
associated arrangements, but does not have the power to 
secure them; 

• There is a need to put in place protective measures for any 
cities in a new county-wide unitary authority; 

• Strong voice is more important than specific responsibility; 
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• A local governance review might help address any perceived 
lack of voice for a city.  However, they are something that are 
conducted locally and it would be up to local people to put the 
appropriate systems in place; 

• There are existing rural unitary authorities with cities that seem 
to function well within them, although they were not comparable 
in size to Exeter and Norwich; 

• The Secretary of State had wide powers in the context of 
structural change Orders.  However, the extent to which she 
could require any new authority to establish systems that would 
facilitate a ‘city voice’ was open to some question. 

• They concluded that it was possible to move forward on the 
basis that if a multi-unitary solution was to be recommended, a 
series of ‘conditions precedent’ would need to be specified and 
commissioned a revised note to take account of the discussion. 

 
5.0 Structural reviews – implications of the East Devon 

judgment – BCFE (09) 01 
 
5.1 The Senior Lawyer presented the paper on the implications on the 

judgment in the East Devon judicial review. 
 
5.2 The Chair outlined a series of question the Committee would need to 

consider (assuming that it was minded to follow Cranston J’s direction):   
 

• what exactly would the Committee be consulting on;  
• how would the consultation work;  
• how long would the consultation last;  
• what are the implications. 

 
5.3 The Committee discussed the difficulties of consulting on two options, 

resulting in what would appear to be a simple tally of votes.  It also 
discussed the issue of ‘consultation fatigue’. 

 
5.4 The Committee agreed that to not proceed with the reviews would 

constitute a waste of time, money and effort for all concerned, but 
particularly for local government.  If the reviews were abandoned, it was 
possible that no new unitary structures could reasonably be considered 
for the next several years.  The Committee was mindful that there did 
seem to be a real push from some stakeholders for some form of unitary 
local government in all three counties and this view had been heard 
consistently at the roundtable discussions. 

  
5.5 There was a real concern that should the reviews continue, the 

Committee’s independence from the Secretary of State should be seen 
to be maintained. The Committee was very mindful of its existing 
reputation for independence. .   
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5.6 The Committee agreed that it was very disappointing that it had arrived 
at this situation, but that it was down to several factors, including: Legal 
Counsel’s advice on the number of proposals that could be consulted on, 
the new guidance from the Secretary of State and the Department’s 
witness statements in the judicial review proceedings..  

 
5.7 It was confirmed that counties with only one viable unitary pattern would 

not have to undergo further consultation.  It was agreed that in the East 
Devon/Breckland appeal the Committee should seek to overturn 
Cranston J’s interpretation of the singular/plural “proposal”. This might 
result in a shorter extension of the review process. It was noted that the 
Committee would still have to take a decision on what to consult on 
since the appeal court ruling would not be received until well after the 
Secretary of State’s current deadline of 13 February. 

 
5.8 The Committee were mindful that the current progress of these reviews 

could compromise negotiations on the Local Democracy, Economic 
Development and Construction Bill.  In addition, an extension of the 
structural reviews would be a continued diversion of resources away 
from electoral reviews and possible future principal area boundary 
reviews. 

 
5.9 The Committee did feel, on the other hand, that at this stage stopping 

the review process would not be in the interests of the residents of the 
three counties. 

 
5.10 The Committee agreed that it would continue with the reviews adhering 

to Cranston J’s direction pending any appeal outcome.  However, the 
Secretary of State would need to be asked to extend the date by which 
she had sought the Committee’s advice.  Any extension would, of 
necessity, have to be for several months. Any less a period would have 
serious consequences for the whole process and impact on the 
Committee’s ability to provide any advice whatsoever. 

 
5.11 It was agreed that the request for an extension would need to be 

carefully worded and explain exactly why there was this need to further 
extend the reviews. 

 
5.12 The Media Relations Officer then outlined the potential public 

relations/media risks in the reviews being extended.  The Committee 
noted his concerns but ultimately affirmed its decision to carry on with 
the reviews and comply with Cranston J’s direction. 

 
5.13 The Committee agreed to analyse each pattern to assess which would 

be likely to meet the five criteria in aggregate.  Following this decision 
the details of consultation could be determined. 

 
5.14 The Committee agreed  that the Chair would seek the SoS’s consent for 

a further extension of time to complete the reviews but not to finalise the 
time required until further work had been done to consider the 
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timescales. They also agreed that the Chair would issue a press release 
at the most appropriate time to explain the position. The chair would 
ensure that observations from members would be sought where possible 
before publication. 

 
6.0 Any other business 
 
6.1 There was no further business. 
 
 
January 2009 
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Keep Norfolk Local report on a 

YouGov opinion survey on 
local government reorganisation in Norfolk 

 
 
 
All figures, unless otherwise stated, are from YouGov Plc.  Total sample size was 698 
adults.  Fieldwork was undertaken between 27th November and 1st December 2008.  The 
survey was carried out online.  The figures are weighted to be representative of the Norfolk 
population on age and gender. 
 
YouGov is registered with the Information Commissioner and is a member of the British 
Polling Council. 
 
 
QUESTIONS... 
 
 
QUESTION ANSWER 
  
Before taking this survey how well informed were you about the 
suggestion to create one or possibly two unitary councils in Norfolk? 

 

Very well informed 12% 
Quite well informed 36% 
Not particularly well informed 36% 
Knew nothing about it 15% 

Not sure 1% 
  
 
• Men felt slightly better informed than women 
• Older respondents felt better informed than younger respondents 
• Those who felt better informed were more likely to oppose unitary status 
 
 
 
QUESTION ANSWER 
  
On balance do you think it is a good idea or a bad idea to create unitary 
councils in Norfolk? 

 

A very good idea 8% 
A good idea 24% 
A bad idea 29% 
A very bad idea 18% 

Don’t know 21% 
  
 
• Excluding the “don’t knows” 40.5% of respondents thought unitary councils were a good 

idea and 59.5% thought they were a bad idea. 
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QUESTION ANSWER 
  
Below is a list of things that supporters say are arguments in favour of 
setting up unitary councils in Norfolk. For each argument in favour 
please say how much you agree or disagree with it. 

 

  
a) People would be better served because services would be 

planned and delivered by one local council 
 

Strongly agree 10% 
Agree 28% 

Neither agree nor disagree 15% 
Disagree 24% 
Strongly disagree 17% 

Don’t know 7% 
  

b) There would be no confusion over which local council does 
what 

 

Strongly agree 17% 
Agree 36% 

Neither agree nor disagree 17% 
Disagree 15% 
Strongly disagree 9% 

Don’t know 5% 
  

c) It would represent better value for money for council tax payers  
Strongly agree 8% 
Agree 21% 

Neither agree nor disagree 19% 
Disagree 24% 
Strongly disagree 17% 

Don’t know 12% 
  

d) It would save money in the long term  
Strongly agree 7% 
Agree 25% 

Neither agree nor disagree 20% 
Disagree 21% 
Strongly disagree 14% 

Don’t know 13% 
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QUESTION ANSWER 
  
And below is a list of things that opponents say are arguments against 
setting up unitary councils in Norfolk. For each argument against 
please say how much you agree or disagree with it. 

 

  
a) Unitary councils would be remote  bureaucratic and out of touch 

with local issues 
 

Strongly agree 31% 
Agree 23% 

Neither agree nor disagree 18% 
Disagree 17% 
Strongly disagree 4% 

Don’t know 7% 
  

b) Unitary councils would cost tens of millions of pounds to set up 
with no guarantee that money would be saved in the long run 

 

Strongly agree 32% 
Agree 26% 

Neither agree nor disagree 20% 
Disagree 10% 
Strongly disagree 3% 

Don’t know 9% 
  

c) Unitary councils would make services worse because they 
would cut jobs and services to balance the books 

 

Strongly agree 16% 
Agree 28% 

Neither agree nor disagree 26% 
Disagree 16% 
Strongly disagree 5% 

Don’t know 9% 
  

d) Norfolk has too big a population to be served by just one or two 
councils 

 

Strongly agree 24% 
Agree 27% 

Neither agree nor disagree 17% 
Disagree 20% 
Strongly disagree 5% 

Don’t know 8% 
  

e) Unitary councils would be bad for democracy because the 
number of councillors would be cut by three-quarters and each 
councillor would have to serve thousands more residents 

 

Strongly agree 23% 
Agree 27% 

Neither agree nor disagree 21% 
Disagree 15% 
Strongly disagree 5% 

Don’t know 8% 
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QUESTION ANSWER 
  
In your opinion would local government reorganisation in Norfolk lead 
to council tax going up going down or staying the same? 

 

Go up a lot 36% 
Go up a little 32% 

Stay the same 14% 
Go down a little 7% 
Go down a lot 0% 

Don’t know 10% 
  

 
• Of those who expressed an opinion on this question 90% thought council tax would go 

up under a unitary system and 10% thought it would go down.  While 48% of 
respondents who expressed a view thought unitary councils would drive council tax “up a 
lot” virtually nobody thought they would drive council tax “down a lot”. 

 
 
 
QUESTION ANSWER 
  
The unitary council proposals could lead to the loss of over 500 local 
jobs.  Which of the following phrases best represents your view of 
these job losses? 

32% 

The loss of over 500 council jobs is a good thing.  We should 
cut down on bureaucracy and inefficiency. 

55% 

The loss of over 500 jobs is a bad thing.  We are going into a 
recession and it will be bad for the rural economy in Norfolk. 

13% 

Don’t know.  
  

 
 
 
QUESTION ANSWER 
  
To what extent do you agree or disagree with the view that local 
government reorganisation in Norfolk is an important priority? 

 

Strongly agree 6% 
Agree 18% 

Neither agree nor disagree 22% 
Disagree 31% 
Strongly disagree 18% 

Don’t know 5% 
  

 
• For every person who agreed that local government reorganisation is an important 

priority, more than two people disagreed. 
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QUESTION ANSWER 
  
It is considered that the UK has entered into recession. Do you think 
the state of the economy makes it the best time for local government 
reorganisation to take place does it make it the worst time for 
reorganisation or does it not make any difference one way or the other? 

 

Makes it the best time 7% 
Makes it the worst time 55% 

Makes no difference one way or the other 30% 
Don’t know 7% 

  
 
 
QUESTION ANSWER 
  
Some Norfolk Councils have money tied up in Icelandic Banks. There is 
still uncertainty about whether or not the money will be returned. Do 
you think the uncertainty of the situation with Icelandic Banks makes it 
the best time for local government reorganisation to take place, does it 
make it the worst time for reorganisation or does it not make any 
difference one way or another? 

 

Makes it the best time 5% 
Makes it the worst time 56% 

Makes no difference one way or the other 32% 
Don’t know 7% 

  
 
 
 
QUESTION ANSWER 
  
Do you think local services would be better or worse if local 
government was reorganised into unitary councils? 

 

A lot better 4% 
A bit better 17% 

About the same 18% 
A bit worse 22% 
A lot worse 27% 

Don’t know 12% 
  

 
• For every three people who felt local services would get better if local government was 

reorganised, seven people thought they would get worse. 
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QUESTION ANSWER 
  
Which of the following statements best represents your view of local 
government in Norfolk? 

 

Local government in Norfolk works well as it is and doesn’t need 
changing 

21% 

Local government in Norfolk would best be improved if all the 
existing local councils worked together more effectively 

51% 

Local government in Norfolk would best be improved by 
introducing a unitary authority system 

14% 

None of these 5% 
Don’t know 11% 
  

 
• Just 14% of respondents thought local government in Norfolk would best be improved by 

introducing a unitary authority system. 
 
 
 
 
 
 
Methodology: This survey has been conducted using an online interview administered members of 
the YouGov Plc GB panel of 185,000+ individuals who have agreed to take part in surveys. An email 
was sent to panellists selected at random from the base sample according to the sample definition, 
inviting them to take part in the survey and providing a link to the survey. (The sample definition could 
be "GB adult population" or a subset such as "GB adult females"). YouGov Plc normally achieves a 
response rate of between 35% and 50% to surveys however this does vary dependent upon the 
subject matter, complexity and length of the questionnaire. The responding sample is weighted to the 
profile of the sample definition to provide a representative reporting sample. The profile is normally 
derived from census data or, if not available from the census, from industry accepted data. 
 
YouGov plc make every effort to provide representative information. All results are based on a sample 
and are therefore subject to statistical errors normally associated with sample-based information.  
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Legal notice 
 
© 2009 Ipsos MORI – all rights reserved. 
 
The contents of this report constitute the sole and exclusive property of Ipsos MORI.  
 
Ipsos MORI retains all right, title and interest, including without limitation copyright, in or to 
any Ipsos MORI trademarks, technologies, methodologies, products, analyses, software 
and know-how included or arising out of this report or used in connection with the 
preparation of this report. No license under any copyright is hereby granted or implied. 
 
The contents of this report are of a commercially sensitive and confidential nature and 
intended solely for the review and consideration of the person or entity to which it is 
addressed.  No other use is permitted and the addressee undertakes not to disclose all or 
part of this report to any third party (including but not limited, where applicable, pursuant to 
the Freedom of Information Act 2000) without the prior written consent of the Company 
Secretary of Ipsos MORI. 
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Introduction 
This report presents the findings of research conducted by the Ipsos MORI Social Research 

Institute on behalf of the Borough Council of King’s Lynn and West Norfolk in 2009.  

Research objectives 

Norfolk County Council and the seven boroughs and districts in Norfolk, are currently subject 

to a Local Government Review. The Boundary Committee has recommended proposals to 

replace the current two-tier structures with either one council for Norfolk as a whole or 

another option of having two unitary councils: a new ‘Greater Norwich’ area which would 

include the city of Norwich and parts of South Norfolk and Broadland and another for the rest 

of Norfolk.   

The research objectives of this study were: 

 to gauge awareness of and reactions to the proposals among local residents in Norfolk; 

and 

 to assess the levels of support for the reorganisation among local residents both in 

Norfolk generally and more specifically those in ‘Greater Norwich’.  

Methodology 

Ipsos MORI conducted a total of 3,525 telephone interviews between 22nd June and 5th July 

2009  including 1,384 interviews conducted with residents who live in the proposed ‘Greater 

Norwich’. 

All respondents were aged 16 and over and fieldwork was conducted using Computer 

Assisted Telephone Interviewing (CATI).  

Fieldwork quotas were set on gender, age, work status and region. Data are weighted by the 

same criteria in order to reflect the profile of residents. 

Interpretation of the data 

When interpreting the telephone survey findings, it is important to remember that the results 

are based on a sample of the population, not the entire population, of residents.  

Consequently, results are subject to sampling tolerances, and not all differences between 

subgroups are statistically significant (i.e. a real difference).  
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Caution should be exercised when comparing percentages derived from base sizes of 99 

respondents or fewer, and particularly when comparing percentages derived from base sizes 

of 50 respondents or fewer.  Where percentages do not sum to 100%, this is due to 

computer rounding, the exclusion of “don’t know” categories, or multiple responses.  An 

asterisk (*) denotes a value of less than 0.5% but greater than zero. 

References may be made in the text to “net” figures.  These represent the balance of opinion 

on attitudinal questions, and provide a useful means for comparing the results for a number 

of variables.  For example, in the case of a “net agree” figure, this represents the percentage 

of respondents agreeing with something, less the percentage not agreeing.  For example, if 

40% of respondents agree with a statement and 25% disagree, the “net agree” figure is +15 

percentage points. 

Publication of the data 

As with all our studies, these findings are subject to Ipsos MORI’s standard Terms & 

Conditions of Contract.  Compliance with the MRS Code of Conduct and our 

clearance/approval of any copy or data for publication, web-siting or press release which 

contains any data derived from Ipsos MORI research is necessary.  This is to protect your 

reputation and integrity as much as our own.  Such approval would only be refused on the 

grounds of inaccuracy or misinterpretation of the findings.  
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Views towards local area 
Satisfaction with the local area as a place to live is very high amongst residents across 
Norfolk generally and higher than average for residents across England as a whole. 

Sense of belonging is most strongly felt to the county of Norfolk, followed by the local 
neighbourhood or village.  Feelings of belonging to the city of Norwich are weakest with 
around half saying they feel, very or fairly strong belong to Norwich.  

Residents are split regarding their knowledge of local councils and the services that they 
provide. Around half say that they know a great deal or a fair amount; with the same 
proportion saying they know either not very much or nothing at all.  

 

Overall Satisfaction with the local area 

The vast majority of residents in Norfolk are satisfied with their local are as a place to live. 

Nine in ten Norfolk residents are satisfied (at least fairly satisfied), with around half very 

satisfied (90% and 49% respectively).  Just one in seventeen residents are dissatisfied (six 

percent).  

Satisfaction is particularly high when considered in the context of findings for residents 

across the East of England region (83% satisfied) and England as a whole (80% satisfied).  

Older people across Norfolk are more likely to be satisfied with their local area. More than 

nine in ten of those aged 55+ are satisfied (93% compared with 85% for those aged 16-34). 

This finding is consistent with other Ipsos MORI research which shows that older residents 

are usually more likely to cite higher rates of satisfaction than younger residents. Again also, 

in line with other Ipsos MORI research, we often find that people who are more familiar with 

an organisation or service are more likely to be favourable toward it.  Residents who say that 

they are aware of their local Council and the services it provides tend to be slightly more 

satisfied than those who do not feel informed (92% compared with 88%).  

Although satisfaction levels remain high in all districts, there are some areas where residents 

are particularly likely to be satisfied.  For example, 96% of residents in Broadland are 

satisfied with their local area.  Other areas too have slightly higher than average levels of 

satisfaction, such as South Norfolk (94%), North Norfolk (93%) and King’s Lynn and West 

Norfolk (92% satisfied).  Norwich and Great Yarmouth show slightly lower levels of 

satisfaction, although satisfaction is still high, with around four in five citing that they are 

satisfied (85% and 82% respectively).  
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Approaching nine in ten residents (88%) in the proposed area of ‘Greater Norwich’ are 

satisfied with their local area as a place to live.  Dissatisfaction is consistent with the wider 

findings with one in seventeen giving this response (6%).  

Satisfaction with local area

Norfolk

% Neither / nor
Don't know

% Fairly satisfied% Very satisfied
% Fairly dissatisfied % Very dissatisfied

49%

41%

4%

4%2%
Greater Norwich

43%

46%

5%4%2%

Q How satisfied or dissatisfied are you with your local area as a 
place to live?

Source: Ipsos MORI 
Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009

  

Feelings of belonging 

Residents were asked how strongly they felt they belonged to their local neighbourhood or 

village, Norwich, Norfolk, District (or City in the case of Norwich residents) and the 

Government region of the East of England. 

More than four in five residents feel that they belong to Norfolk (84%).  Approaching a similar 

proportion says that they feel that they belong to their local neighbourhood or village (79%). 

Nearly three quarters of Norfolk residents feel a sense of belonging to the District or City and 

the East of England (74% and 73% respectively), but this drops to 53% when asked if they 

feel they belong to the City of Norwich.  

Sense of belonging differs somewhat by age. Younger residents across the county as a 

whole are more likely to feel that they belong to Norwich (61% of those aged 16-34 

compared with 49% among those aged 55+). However, older residents are more likely to feel 
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that they belong to the county: approaching nine in ten say that they feel they belong to 

Norfolk (89% compared with 76% for those aged 16-34).  

As we might expect, residents who are satisfied with their local area are far more likely to feel 

that they belong to their local neighbourhood – for example, more than four in five feel they 

belong to their neighbourhood or village compared with less than half of those who are 

dissatisfied (84% compared with 46%). A similar comparison can be made regarding length 

of residence.  Again, as we might expect those who have lived in the area for more than five 

years are more likely to feel that they belong (82% compared with 63% for those who have 

lived in the area for less than five years).  

There are a number of variations between residents in different districts in relation to feelings 

of belonging.  In relation to feelings towards their neighbourhood, residents in North Norfolk 

are more likely than average to say they belong strongly (86%).  By comparison, residents in 

Norwich and Great Yarmouth are less likely than average to say they belong strongly to their 

neighbourhood (71% and 76% respectively). 

Feelings of belonging vary greatly in relation to Norwich.  As one might expect, residents in 

Norwich itself are the most likely to report strength of attachment (87%), but residents in 

Broadland also feel a relatively close attachment (78%).  Those in King’s Lynn and West 

Norfolk are the least likely to (23%), followed by Great Yarmouth residents (33%).  Over half 

(58%) of South Norfolk residents, 45% of Breckland residents and 43% of North Norfolk 

residents express strong feelings of belonging towards Norwich.  

In relation to feelings towards Norfolk, residents in Broadland and North Norfolk have higher 

than average feelings towards the county (both 89% feel strongly).  Those in Norwich and 

Great Yarmouth have slightly lower than average feelings of belonging to Norfolk (78% and 

77% respectively).   Other districts are far closer to the region-wide average of 84%, such as 

South Norfolk (87% feel strongly), King’s Lynn and West Norfolk (84% feel strongly), and 

Breckland (85% feel strongly).   

Residents have quite varied feelings towards their district/ city.  Those in North Norfolk and 

Norwich are more likely than average to say they have strong feelings towards their district/ 

city (83% and 81% respectively).  By contrast, residents in South Norfolk, Great Yarmouth 

and Breckland are less likely than average to say they have strong feelings towards their 

district/ city (70%, 65%, and 65% respectively).  Residents in Broadland and King’s Lynn and 

West Norfolk are more in line with the region-wide average (73% and 74% respectively feel 

strongly)  
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In the main, feelings of belonging in Greater Norwich tend to be in line with the country 

average.  However, in relation to feelings towards belonging to Norwich itself, as you might 

expect, residents in Greater Norwich are more likely than average to feel they belong to 

Norwich than across the county (85% strongly or fairly strongly, compared to 53%).  

45

39

31

33

21

39

40

43

40

32

6

8

10

10

19

3

4

5

5

18

% Very strongly % Fairly strongly % Not very strongly % Not at all strongly

Sense of belonging among Norfolk residents

Q How strongly do you feel you belong to each of the following 
areas?

Source: Ipsos MORI 

Your Neighbourhood
Or Village

Norwich

Norfolk

District or City

East of England

Base: 3,525 Norfolk residents, 22nd June – 5th July 2009

 

Knowledge of Local Councils 

Residents are split regarding their knowledge of local councils and the services that they 

provide. Around half say that they know at least a fair amount; with the same proportion 

saying they know either not very much or nothing at all (51% and 49% respectively). It should 

be noted that of those saying a great deal or fair amount only one in seventeen thinks that 

they know a great deal (6%). 

There are some groups that are more likely to say they are aware of council services. Men, 

those who have lived in the area for more than five years and older residents (those aged 55 

and over) are among those who are more likely to say they know at least a fair amount (54%, 

53% and 60% respectively say that they know either a great deal or fair amount).  

Residents in Norwich and North Norfolk are most likely to say that they know at least a fair 

amount about their local council and the services they provide (56% and 55% respectively). 
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Along with Breckland and Great Yarmouth, Broadland residents feel the least aware (46%, 

48% and 48% respectively), while South Norfolk reports 53% awareness, in line with the 

overall average.  

Respondents from the proposed area of ‘Greater Norwich’ are slightly more likely than 

average to say they know a great deal or a fair amount about council services (54%).  

Knowledge of councils

Norfolk

% A fair amount% A great deal
% Not very much % Nothing at all

6%

45%43%

6%
Greater Norwich

6%

48%
40%

6%

Q How much would you say that you know about councils in 
Norfolk and the services they provide?

Source: Ipsos MORI Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009
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Views towards the local government 
review  
Around two thirds of Norfolk residents say they would like the county and district councils to 
remain as they are (65%).  One in seven opt for the two-unitary option (15%) while one in ten 
would choose for there to be a single council for the whole of Norfolk (10%).   

Residents who are already aware of the proposals are more likely to opt for things to remain 
as they are currently (70% compared with 65% overall). 

Most Norfolk residents would like to know more about what the Local Government Review 
involves (53%). One quarter of residents say they have no interest at all in the review (25%). 

Overall awareness of the proposed changes is low as just one quarter say that they know 
either a fair amount or a great deal (27%) and a further two in five saying they have heard 
nothing at all (45%).  Around a quarter of residents say know a little about the proposals 
(27%).  

Two thirds of Norfolk residents say they have not received enough information (65%). Three 
in ten think that the amount of information was about right (30%) 

Views towards the proposals 

Respondents were presented with three specific options referring to the proposed review of 

local government in Norfolk. They were asked to choose which of the following options they 

would prefer: 

 Option A: A new single council for the whole of Norfolk; 

 Option B: Two new single councils: one council for a “Greater Norwich” area, which 

would include the city of Norwich and parts of South Norfolk and Broadland, and 

another council for the rest of Norfolk; 

 Option C: To keep the County and District councils in Norfolk as they are 

 Or another unspecified option  

Around two thirds of Norfolk residents say they would like the county and district councils to 

remain as they are (65%). One in seven opt for the two-unitary option (15%) while one in ten 

would choose for there to be a single council for the whole of Norfolk (10%). 

Residents who are aware of the proposals are significantly more likely to opt for things to 

remain as they are currently (70% compared with 65% overall). Younger people are more 

enthusiastic about the Boundary Committee options than other age groups – more than a 
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third of younger respondents choose one of the two proposed options (34% compared with 

19% of those aged 55+).  

Residents in Breckland and King’s Lynn and West Norfolk are more likely than average to 

want to keep the local government organisation as it currently is (both 72% compared with 

65% average).  Slightly fewer residents in South Norfolk (69%), Broadland and North Norfolk 

(both 67%), and Great Yarmouth 62% say they want things to stay as they are.  Residents in 

Norwich are least in favour of keeping the status quo as 46% say they would like local 

government structure to stay as it is.  

In terms of the proposal for the two-unitary option, support is strongest among residents in 

Norwich (29%), with support lower in Broadland (16%) and South Norfolk (14%).  In King’s 

Lynn and West Norfolk and Breckland support falls to 11%.  

Just over half of residents in the ‘Greater Norwich’ area would prefer the status quo (53%). 

Among those who support one of the Boundary Committee options, the two-unitary option is 

preferred (24%). Slightly more than one in ten would choose a single council for the whole 

county (12%).  

10

15

65

4

5

12

24

53

3

8

% Norfolk % Greater Norwich

Feedback on proposed options

Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009

Q Thinking specifically about these proposals, which of the 
proposed options would you prefer for your local area:

Source: Ipsos MORI 

A new single council for the 
whole of Norfolk

Two new single councils

Keep the county and district 
councils in Norfolk as they are

Another option

Don’t Know
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Level of interest in the proposals  

More than half of Norfolk residents would like to know more about what the Local 

Government Review involves (53%) and a further one in seven would like to take a more 

active role in the proposals (16%). Less than one in twenty have already responded to the 

Boundary Committee about the proposals (four percent).  One quarter of residents say they 

have no interest at all in the review (25%).  

Those who have not very much about what the proposals entail are more likely to want to 

know more (58% compared with 53% overall). Those who already knew a great deal or at 

least a fair amount are more likely to want to take an active participation through having more 

of a say (30% compared with 16% overall).  

Level of interest in the proposals is generally fairly consistent across the county. However, 

residents in Great Yarmouth and Norwich are more likely than other areas to say that they 

have no interest in what the proposals involve (both 29%).    

As the chart below indicates, levels of interest in the proposals for residents in the proposed 

area of ‘Greater Norwich’ are consistent with residents from across the county.  

25

53

16

4

2

26

53

15

4

3

% Norfolk % Greater Norwich

Level of interest in the proposals
Q Which of the following statements would you say comes closest 
to your own view of these proposals?

Source: Ipsos MORI 

I have no interest in what the 
proposals involve

I would like to know more about 
what the proposals involve

I would like to have more of a 
say in the proposals

I have already responded to 
the Boundary Committee about 
the proposals

Don’t Know

Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009
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Awareness of the Local Government Review  

As well as being asked their support for various options, and general views, towards the 

proposals, residents were also asked how aware they are of the review of local government 

in Norfolk.  

Around one quarter say that they know either a fair amount or a great deal (28%) about the 

review, although of this only five percent say they know a great deal.   One quarter know a 

little about it (27% ‘not very much’).  

The largest proportion of residents say they know nothing about the proposals (37%).  Nine 

percent has heard of it but knows nothing about it, and a further 37% have not heard about it.   

There are some residents who are more likely to know about the proposed changes.  

Residents with higher awareness of council services are more likely to also be aware of the 

review; over two in five residents who say that they are aware about their local council and 

the services it provides feel informed about the proposals (43%).  Older residents are 

significantly more likely than average to feel informed (37% say they know a great deal or a 

fair amount). 

Looking at differences across the districts, residents in Broadland feel the most informed 

about the proposals – two in five know a fair amount or a great deal about them (38%). This 

compares with fewer than a quarter of residents in Breckland and Great Yarmouth (24% and 

17% respectively).  In both Norwich and South Norfolk 25% say they know at least a fair 

amount.  In King’s Lynn and West Norfolk, and North Norfolk one quarter (27%) know at 

least a fair amount.  

In the proposed ‘Greater Norwich’ area, levels of awareness are broadly in line with those for 

Norfolk generally. Approaching one third know either a fair amount or a great deal about the 

proposals (31%). One in twelve have heard of the proposals but know nothing about them 

while one third  say they know nothing about them (eight percent and 34% respectively).  
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Knowledge of local government review

Norfolk

% A fair amount% A great deal
% Heard of but know 
nothing about

% Nothing at all

5%

23%

27%9%

37%

Greater Norwich

5%

26%

28%
8%

34%

Q Before this interview today, how much, if anything, did you know 
about the review of local government?

Source: Ipsos MORI 

% Not very much

Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009

 

Sources of information on the proposals 

All residents who had heard of the proposals or knew something about them were asked 

from where they had received this information.1 By far the most cited information source for 

Norfolk residents was an article in a local newspaper (45%). Approaching a quarter had seen 

details about the proposals on a TV programme or on the news (23%). One in ten cited 

friends, family or neighbours as a source (10%).  

Older residents are more likely to have heard about the proposals from an article in the local 

newspaper (51% compared with 26% for those aged 16-34). Friends, family or neighbours 

are a more likely source for younger people than others (20% compared with 10% overall).  

Residents in Broadland are significantly more likely to have heard about the proposals via 

communication from their district council in the form of newsletters or leaflets (10% have 

heard via the Broadland Council Newsletter).  

As the chart below shows, findings were broadly the same among residents of the proposed 

‘Greater Norwich’ area. 

                                            
1 This question was unprompted. 
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45

23

10

6

5

5

44

23

11

4

8

5

Article in Local Newspaper

TV

Family, friends or neighbours

Radio

Leaflet from CC through door

District or Borough Council
Newsletter

% Norfolk % Greater Norwich

Information sources
Q From where did you find out or hear about these proposals?

Source: Ipsos MORI 
Base: 2,217 residents who have heard about the proposals, 22nd June – 5th July 2009

 

Amount of information  

All residents were asked what they thought of the volume of information they have received 

concerning the proposals. Two thirds of Norfolk residents say they have not received enough 

information (65%). Three in ten think that the amount of information was about right (30%); 

just two percent think there was too much information given.  

There are some noticeable differences between different kinds of people in Norfolk in relation 

to information provision.  Men were slightly more likely than women to think that information 

provided on the proposals was about right (33% men and women 26%).   Younger people 

were less likely to feel the right amount of information had been provided than older people 

(29% of 16-34 year olds say ‘just right’ compared to 34% of 55+ year olds).   Those who work 

full time are significantly more likely to feel that information provision was ‘too little’ (69%).  

This compares to 63% of those not working full time who said it was too little information.  

Residents in Broadland are most likely to feel that the volume of information was about right 

with more than two in five saying this (42%), although on balance there are still more who 

say there has not been enough information (51%). 
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Breckland and Great Yarmouth residents are more likely than average to think that there has 

been too little information (72% and 73% respectively).  

Residents in the proposed area of ‘Greater Norwich’ are broadly in line with Norfolk overall in 

terms of what they say about the level of information provision.  Three in five say they have 

not heard enough information (61% ‘too little’). Around one third says that the amount of 

information was about right (34%).  

 

Satisfaction with information

Norfolk

Don't know
% About right% Too much

% Too little

30%

2%

65%

Greater Norwich

2%

34%

61%

4%

Q Do you feel that the amount of information you have received 
about these proposals has been…?

Source: Ipsos MORI 

3%

Base: 3,525 Norfolk residents and 1,384 residents in the proposed ‘Greater Norwich’ area, 22nd June – 5th July 2009
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Norfolk Residents’ Survey 

Topline Results, 17 July 2009 
 

• Results are based on telephone interviews with 3,525 residents in Norfolk, and 
1,384 residents in the proposed ‘Greater Norwich’ area. 

• Fieldwork took place between 22nd June and 5th July 2009 
• Data are weighted by age, gender and work status  
• Where results do not sum to 100, this may be due to multiple responses, computer 

rounding or the exclusion of don’t knows/not stated 
• Results are based on all respondents unless otherwise stated 

• An asterisk (*) represents a value of less than one half or one percent, but not zero 

 
DEMOGRAPHICS 
 
 Gender  

 
  Norfolk Greater 

Norwich 
  % % 
  Male 48 49 
  Female 52 51 
 

 Age  

  Norfolk Greater 
Norwich 

  % % 
  16-24 13 17 
  25-34 13 18 
  35-44 15 15 
  45-54 17 16 
  55-64 17 14 
  65-74 14 11 
  75+ 11 9 
 
 Working status  

  Norfolk Greater Norwich 
  % % 
  Working – Full time (30+ 

hrs/wk)
37 38 

  Working – Part time (8-29 
hrs/wk) 14 14  

  Working (under 8 hrs/wk) 1 1  
  House person 5 7  
  Retired 30 23  
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  Registered unemployed 3 4  
  Unemployed but not 

registered
2 2  

  Permanently sick/disabled 3 3  
  On a training scheme * 0  
  Voluntary work * *  
  Student 4 7  
  Other 1 1  
  Refused * *  
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 How long have you lived in this area?  

  Norfolk Greater Norwich 
  % % 
  Less than 6 months 2 2 
  At least six months but less than a 

year 2 3  

  At least a year but less than 5 years 14 17  
  At least 5 years but less than 20 

years 33 33  

  20 years or more 50 46  
 
Q1. How satisfied or dissatisfied are you with your local area as a place to live? Is 

that very/fairly satisfied/dissatisfied?  
 

  Norfolk Greater Norwich 
  % % 
  Very satisfied 49 43  
  Fairly satisfied 41 46 
  Neither satisfied nor 

dissatisfied
4 5 

  Fairly dissatisfied 4 4  
  Very dissatisfied 2 2  
  Don’t know * 0  
 
Q2. How strongly do you feel you belong to each of the following areas? Is that 

very strongly or fairly strongly or is that not very strongly or not at all strongly 
 

  
NORFOLK RESIDENTS 

(3,525) 
Very 

strongly 
Fairly 

strongly

Neither 
strongly 

nor not at 
all strongly 

Not 
very 

strongly

Not at 
all 

strongly
Don’t 
know 

  % % % % % % 
  Your neighbourhood/ village 39 40 8 8 4 * 
  Norwich 21 32 10 19 18 1 
  Norfolk 45 39 7 6 3 * 
  The district/city of... (INSERT 

DISTRICT)
31 43 11 10 5 1 

  East of England 33 40 11 10 5 1 
 
Q2 How strongly do you feel you belong to each of the following areas? Is that 

very strongly or fairly strongly or is that not very strongly or not at all strongly 
 

  
GREATER NORWICH 
RESIDENTS (1,384) 

Very 
strongly 

Fairly 
strongly

Neither 
strongly 

nor not at 
all strongly 

Not 
very 

strongly

Not at 
all 

strongly
Don’t 
know 

  % % % % % % 
  Your neighbourhood/ village 30 43 9 12 5 * 
  Norwich 45 40 6 9 3 * 
  Norfolk 47 38 8 7 3 1 
  The district/city of... (INSERT 

DISTRICT)
35 43 9 9 3 1 

  East of England 33 41 11 11 4 1 
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Q3. How much would you say you know about councils in Norfolk and the services 

they provide? Is that a great deal, a fair amount, not very much or nothing at 
all? 

 

  Norfolk Greater 
Norwich 

  % % 
  A great deal 6 6  
  A fair amount 45 48  
  Not very much 43 40  
  Nothing at all 6 6  
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Q4. In total, there are seven district councils and the county council which 

currently provide local services in Norfolk.  
The Boundary Committee for England has been asked by the Government to 
review the way local government is currently organised in Norfolk. It is 
proposed that the seven district councils and the county council are replaced 
with one of the following options:  

1. a new single council for the whole of Norfolk. 
2. two new single councils: one council for a “Greater Norwich” area, 

which would include the city of Norwich and some parts of South 
Norfolk and Broadland, and another council for the rest of Norfolk.     

Before this interview today, how much, if anything, did you know about this 
review of local government? A great deal, a fair amount, not very much or 
nothing at all? 

 

 

  Norfolk Greater Norwich 
  % % 
  A great deal 5 5  
  A fair amount 23 26  
  Not very much 27 28  
  Heard of but know nothing 

about
9 8  

  Nothing at all 37 34  
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Q5. From where did you find out or hear about these proposals?  

  Norfolk Greater Norwich 
  % % 
  Leaflets:   
  Leaflet from County Council 

delivered to your door 5 8  

  Leaflet from County Council in 
library/offices, etc * 1  

  Leaflet from District Council 
delivered to your door 4 6  

  Leaflet from District Council in 
library/offices etc * 0  

  Leaflet from Boundary 
Committee for England * *  

  Leaflet - don’t know which 
source 2 2  

  Newspapers:    
  Advertisement in local 

newspaper 4 4  

  Article in local newspaper 44 43  
  District Council 

newsletter/magazine 4 5  

  County Council 
newsletter/magazine 3 3  

  Other media:    
  Programme/News on TV 23 23  
  Advertisement on Radio 3 3  
  Programme/News on Radio 6 4  
  Poster * *  
  Councils:    
  Conversation with a 

Councillor or Council staff 2 2  

  Parish/town council 2 1  
  Website:    
  County Council website 1 2  
  District Council website 1 1  
  The Boundary Committee for 

England website * *  

  Other website 2 2  
  Other:    
  Residents’ Association 1 *  
  Friends/neighbours/family 10 11  
  OTHER 7 8  
  Don’t know 6 6  
 
Q6. And do you feel that the amount of information you have received about these 

proposals has been… 
 

  Norfolk Greater Norwich 
  % % 
  Too much 2 2 
  About right 30 34 
  Too little 65 61 
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  Don’t know 3 4 
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Q7. And which of the following statements would you say comes closest to your 

own view of these proposals? 
 

  Norfolk Greater Norwich 
  % % 
  I have no interest in what the 

proposals involve 25 26  

  I would like to know more 
about what the proposals 

involve
53 53  

  I would like to have more of a 
say in the proposals 16 15  

  I have already responded to 
the Boundary Committee 

about the proposals
4 4  

  Don’t Know 2 3  
 
Q8. Thinking specifically about these proposals, which of the proposed options 

would you prefer for your local area:  
 

  Norfolk Greater 
Norwich 

  % % 
 A A new single council for the 

whole of Norfolk. 10 12  

 B Two new single councils: 
one council for a “Greater 

Norwich” area, which would 
include the city of Norwich 
and parts of South Norfolk 

and Broadland, and another 
council for the rest of 

Norfolk.

15 

 
 
 

24 

 

 C Keep the county and 
district councils in Norfolk 

as they are
65 

 
53 

 

 D Another option 4 3  
  Don’t know 5 8  
 

 
Q9. Thank you for giving your time today to answer our questions.  Over the next 

12 months the Council may want to re-contact you about other issues of local 
concern. The Council would have your email address but it would be securely 
stored. Would you be prepared for the Council to re-contact you and for Ipsos 
MORI to pass them your details? 

 

  All 
respondents 

 

  %  
  Yes 36   
  No 63   
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Guide to Statistical Reliability 

Respondents represent only samples of total populations, so we cannot be certain that the 

figures obtained are exactly those we would have if everybody had taken part (“true values”).  

However, we can predict the variation between the sample results and the true values from 

knowledge of the size of the samples on which results are based and the number of times a 

particular answer is given.  The confidence with which we make this prediction is usually 

chosen to be 95% - that is, the chances are 95 in 100 that the true value will fall within a 

specified range.  The table below illustrates the predicted ranges for different sample sizes 

and percentage results at the “95% confidence interval”. 

Size of sample on which 
survey result is based 

Approximate sampling tolerances 
applicable to percentages at or near 
these levels 

 10% or 90% 30% or 70% 50% 
 + + + 
300 3 5 6 
500 3 4 4 
1,000 2 3 3 
1,500 1.5 2.3 2.5 
2,000 1.3 2 2.2 
3,000 1.1 1.6 1.8 
4,000 0.9 1.4 1.5 
 

For example, with a sample size of 500 where 30% give a particular answer, the chances are 

19 in 20 that the true value (which would have been obtained if the whole population had 

been interviewed) will fall within the range of +4 percentage points from the sample result 

(i.e., between 26% and 34%). 

When results are compared between separate groups within a sample, the difference may be 

“real” or it may occur by chance (because not everyone in the population has been 

interviewed).  To test if the difference is a real one, that is, if it is “statistically significant”, we 

again have to know the size of the samples, the percentage of respondents giving a certain 

answer and the degree of confidence chosen.  If we assume a “95% confidence interval”, the 

differences between the results of two groups must be greater than the values given in the 

following table: 
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Size of sample on which 
survey result is based 

Approximate sampling tolerances 
applicable to percentages at or near 
these levels 

 10% or 90% 30% or 70% 50% 
 + + + 
100 and 200 7 11 12 
150 and 150  7 10 11 
200 and 800 5 7 8 
500 and 500 4 6 6 
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13 August 2008  
 
Archie Gall 
Director 
Boundary Committee for England 
Trevelyan House 
Great Peter Street 
London  SW1P 2HW  
 
By e-mail: agall@boundarycommittee.org.uk 
 
 
Dear Archie 
 
 
Request from Breckland District Council for an extension of time for Boundary 
Committee to advise the Secretary of State 
 
 
1. I write further to the letter from Timothy Leader of Breckland District Council to 

the Secretary of State, copied to the Boundary Committee, dated 14 July 2008 
but received by the Secretary of State on 6 August 2008. In his letter, which 
enclosed a copy of a letter from Breckland District Council to the Boundary 
Committee also dated 14 July 2008, Mr Leader requests that the Secretary of 
State extend the period by which the Boundary Committee should respond to 
the request she made to it on 6 February 2008 to advise on certain matters 
relating to the unitary proposal made by Norwich City Council. In accordance 
with our request to see any further correspondence related to Breckland District 
Council’s request to the Secretary of State, you have also sent us a copy of the 
Boundary Committee’s letter of 29 July 2008 and Breckland District Council’s 
letter of 1 August 2008. 

 
2. It is of course for the Boundary Committee, as a committee of the independent 

Electoral Commission, to satisfy itself of the adequacy of its own process. 
However, as Breckland District Council’s request to the Secretary of State is 
based on its contention that the Boundary Committee’s process is defective, the 
Secretary of State has had to consider whether additional time may be 
necessary in order to ensure that the process followed by the Boundary 
Committee is a reasonable one. That process is set out in Chapter 2 of the 
Boundary Committee’s report entitled “Draft Proposals for Unitary Local 
Government in Norfolk and Suffolk” (published on 7 July 2008), which also sets 
out the steps which the Boundary Committee has taken to date and the specific 
considerations to which the Boundary Committee has had regard in making its 
alternative proposals.  For the reasons set out below, the Secretary of State 
judges that this process should enable the Boundary Committee to comply with 
its statutory obligations without the need for further time, and is therefore at 
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present not minded to agree to Breckland District Council’s request. However, 
the views of the Boundary Committee will be important in enabling her to reach 
a firm view as to whether it remains practicable for the Committee to give its 
response by 31 December 2008. We would be grateful for your views no later 
than 28 August 2008. 

 
3. I am copying this letter to Breckland District Council and, in the light of its pre-

action protocol letter on a related matter, to East Devon District Council, so that 
they are aware of the Secretary of State’s current thinking. I am also copying 
this letter to all local authorities affected by the Boundary Committee’s 
proposals, given their interest in these matters being resolved as quickly as 
possible. 

 
 
The request for advice 
 
4. The Secretary of State’s request to the Boundary Committee of 6 February 

2008 was made under section 4(2) of the Local Government and Public 
Involvement in Health Act 2007 (“the 2007 Act”). Under that provision, she may 
request the Boundary Committee to advise, no later than a date specified in the 
request, on any matter that relates to the proposal, and is specified in the 
request. The Secretary of State asked that the Boundary Committee advise no 
later than 31 December 2008. However, section 4(3) of the 2007 Act provides 
that the Secretary of State may at any time substitute a later date for the date 
specified in her request.  

 
5. The Secretary of State’s questions in relation to Norfolk are set out in paragraph 

11 of her request. She asked in particular whether there could be alternative 
proposals for Norfolk (and the district of Waveney) which would, in aggregate 
have the capacity, if they were to be implemented, to deliver the outcomes 
specified by the five criteria set out in Annex A to the request, and if so, whether 
the Boundary Committee would make such an alternative proposal.  

 
6. As the Secretary of State accepted in paragraph 5 of her guidance to the 

Boundary Committee (at Annex B to her request), whether to provide advice or 
make an alternative proposal to the Secretary of State, and if so what it should 
be, is a matter for the Boundary Committee. The Boundary Committee has a 
wide discretion as to the form and content of any advice it provides to the 
Secretary of State under section 5 of the 2007 Act. In particular, it may, if it 
thinks appropriate, make an alternative proposal to the Secretary of State under 
section 5(3)(c), and if it does so may set out its assessment of the capacity of 
that proposal to deliver the Secretary of State’s criteria, but is not obliged to do 
either of these things.  
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The Boundary Committee’s draft alternative proposals 
 
7. In response to the Secretary of State’s request for advice of 6 February 2008, 

the Boundary Committee has expressed its intention of making alternative 
proposals to the Secretary of State for the three areas referred to it.  “An 
alternative proposal” is defined in section 5(5) of the 2007 Act as follows: 

 
“(a) a proposal that there should be a single tier of local government for an area 
that- 

(i) is, or includes, the whole or part of the county concerned; and 
(ii) is specified in the alternative proposal; or 

(b) a proposal consisting of two or more proposals that are within paragraph (a) 
(and are not alternatives to one another).” 
 
The proposal therefore consists of a proposal for structural change for a 
specified area. A proposal for a structural change is no more than a proposal 
that there should be a sole principal authority for the area in question, i.e. a 
single tier of local government for that area. 

 
8. Before it can make an alternative proposal to the Secretary of State, the 

Boundary Committee is required by section 6(4) of the 2007 Act to publish a 
draft of the proposal, and to take such steps as it considers sufficient to secure 
that persons who may be interested are informed of the draft proposal and the 
period within which representations about the proposal may be made to the 
Boundary Committee.  

 
9. The Boundary Committee published its draft alternative proposals for Norfolk, 

Suffolk and Devon on 7 July 2008. The proposals clearly specify the area for 
which a single tier of local government is proposed, as Breckland District 
Council appears to accept in paragraph 10 of its letter to the Boundary 
Committee of 14 July 2008. As such, the Boundary Committee would appear to 
have published a draft of the proposal that complies with the definition of “an 
alternative proposal” in section 5(5) of the 2007 Act. It is, as far as the Secretary 
of State is aware, not disputed that the Boundary Committee has ensured that 
interested persons are aware of the publication, and has made clear the period 
within which representations may be made to it about the draft proposal. 

 
10. In publishing its draft alternative proposals, the Boundary Committee has also 

indicated in Chapter 2 of its report how it intends to assess the capacity of the 
proposals to deliver the outcomes specified by the Secretary of State’s criteria. 
Whether the outcomes specified by the Secretary of State’s criteria would be 
delivered by an alternative proposal, if implemented, will depend not only on the 
shape of the single tier local government structure adopted, but also on the 
associated arrangements put in place within that structure. Those associated 
arrangements include: the form and operation of the council and its executive, 
and the arrangements for empowering and engaging local communities and 
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neighbourhoods and for the delivery of local public services. The costs of 
implementing a single tier local government structure and the savings that 
accrue from it depend in large measure on these associated arrangements. The 
assessment of the costs, benefits and affordability of a proposed single tier of 
local government necessarily involves making assumptions about the 
associated arrangements. In short, any question as to the affordability of an 
alternative proposal, or indeed the delivery of the other specified outcomes, is 
an assessment about a package – the unitary structure and a given set of 
associated arrangements. 

 
11. Within any single tier structure of local government there is likely to be a range 

of possible options for those associated arrangements. It is unrealistic to expect 
the Boundary Committee to be the main source of information on the details of 
the associated arrangements in any individual area, and affected authorities will 
often be better able to provide these details. The process of publishing a draft 
alternative proposal is therefore an opportunity for those who are well-placed to 
provide such information to make representations to the Boundary Committee 
about the kind of associated arrangements that might be appropriate were the 
alternative proposal to be implemented. This will enable the Boundary 
Committee to make a judgment about the capacity of its draft alternative 
proposal, if implemented, to deliver the outcomes specified by the Secretary of 
State, including the outcome on affordability.  

 
12. In making a judgement about the capacity of a proposal to deliver the specified 

outcomes, the Boundary Committee need not propose particular associated 
arrangements and need not demonstrate that those arrangements will in fact 
deliver the specified outcomes. Instead, it will wish to be satisfied that there is 
one or more options for arrangements which if adopted with the alternative 
proposal would mean that it has the capacity to deliver those outcomes. The 
Secretary of State expects that in practice the detailed arrangements 
associated with any alternative proposal made to her would, if she decided to 
implement it, require some development by the council(s) responsible for its 
implementation.  

 
13. To the extent that the Boundary Committee has been able to set out its views of 

the possible associated arrangements and its assessments of the implications 
of such arrangements for a proposal’s affordability, this is no doubt helpful to 
interested persons wishing to make representations. Where the Boundary 
Committee is not in a position to provide such information, affected councils and 
other interested persons may make representations both about possible 
associated arrangements, and the implications of any such arrangements for 
the proposal’s capacity to deliver the outcomes which the Secretary of State 
has specified.   However, there is no statutory requirement for the Boundary 
Committee to provide this information, not least because the criteria against 
which it is asked to make its judgment have no statutory basis. 
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The guidance to the Boundary Committee 
 
14. If the Boundary Committee chooses to make a recommendation or an 

alternative proposal to the Secretary of State, it must have regard to any 
guidance from the Secretary of State about the exercise of its functions. The 
Secretary of State’s guidance is set out in Annex B to her request. The 
Boundary Committee may, having had regard to that guidance, decide to depart 
from it. 

 
15. The guidance outlines a process for making any alternative proposal. That 

process consists firstly of the formulation by the Boundary Committee of a draft 
alternative proposal, having regard to the matters on which the Secretary of 
State has requested it to advise and the dates by which she has specified the 
advice is to be received. This initial stage was stated to involve a dialogue with 
potentially affected local authorities about possible unitary solutions and 
requesting such information as the Boundary Committee might reasonably 
require from local authorities (paragraph 6). Breckland District Council does not 
appear to challenge the process of formulation of the draft proposal by the 
Boundary Committee. 

 
16. Paragraph 9 of the guidance deals with the statutory requirement to publish the 

proposal and invite representations. This is the stage to which Breckland 
District Council’s criticisms relate. The guidance makes clear that this stage 
“should ensure that all interested parties will have the opportunity to contribute 
to the Committee’s formulation of any alternative proposal made by it to the 
Secretary of State. Such representations may assist the Committee to make 
judgments about and fully assess the merits of an alternative proposal, and 
hence decide whether to make it to the Secretary of State.”  

 
17. Paragraph 10 provides guidance as to the nature of the Boundary Committee’s 

judgement as to the capacity of particular unitary arrangements. It recognises 
that this is likely to require consideration not only of the unitary structures 
themselves but also of the associated arrangements, for example around 
council executives, and neighbourhood and community governance within 
those structures. The Boundary Committee is therefore asked to “consider what 
such associated arrangements might be possible with, or facilitated by, that 
alternative proposal, and in the event of the proposal’s implementation, what 
such arrangements are likely to be adopted”. Paragraph 12 suggests that, when 
responding to the request and making an alternative proposal, the Committee 
may wish to provide details of its judgements and assessments of that 
alternative proposal and its reasoning for making it, and in doing so provide 
information about any assumptions it has made about the associated 
arrangements for the new structure. 

 
18. The guidance therefore envisages that representations will provide an 

opportunity for interested persons to assist in the development of the alternative 
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proposal. If the Boundary Committee decides to set out in its response its 
judgement and assessments of any alternative proposal’s capacity to deliver 
the outcomes specified by the Secretary of State’s criteria, the representations 
of local authorities and other interested persons on the published draft 
alternative proposal may provide a valuable basis for that judgement or 
assessment.  

 
19. The guidance does not support the view that in order to contribute to this 

process local authorities and other interested persons must have information 
about not only the alternative proposal but also about the associated 
arrangements or the Boundary Committee’s assessment of the proposal’s 
capacity to deliver the outcomes specified by the cirtiera. Indeed, an important 
part of the process of making available a draft of the alternative proposal is to 
provide an opportunity for those who are well-placed to comment on the 
associated arrangements to provide that information to the Boundary 
Committee, and thus enable it to make a judgment about the likely capacity of 
the alternative proposal to deliver the specified outcomes in order to decide 
whether to make that proposal to the Secretary of State. Once the Boundary 
Committee has made any alternative proposal, interested parties will have an 
opportunity to make representations to the Secretary of State, and if they wish, 
to critique the Boundary Committee’s assessment of the proposal’s capacity to 
deliver the outcomes specified by the Secretary of State (see paragraph 21 
below). 

 
 
Role of the Secretary of State 
 
20. Following the receipt of any alternative proposal from the Boundary Committee, 

the Secretary of State would have a number of different options open to her in 
accordance with the 2007 Act. She could request the Boundary Committee to 
provide her with information or advice on any matter relating to that proposal 
(section 7(6)). She might decide to implement the original proposals which she 
referred to the Boundary Committee, with or without modification (section 
7(1)(a)), or she could decide to implement the alternative proposal, again with 
or without modification (section 7(1)(b)). She could decide to take no further 
action on the proposals before her (section 7(1)(c)).  

 
21. In any event, if the Secretary of State has received an alternative proposal from 

the Boundary Committee, she may not make any order or decision about its 
implementation for at least six weeks after the date of the Boundary 
Committee’s response (section 7(2)). During the first four weeks of that period, 
any person who made representations to the Boundary Committee may make 
representations to the Secretary of State (section 6(5)(b)(ii)). It would of course 
be open to the Secretary of State if she thought it appropriate to consult more 
widely before making an order or decision.  
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Consideration of the status quo 
 
22. The Boundary Committee has been asked by the Secretary of State to consider 

making an alternative proposal for Norfolk, and such a proposal will necessarily 
be a proposal for a single tier of local government (see section 5(3)(c) of the 
2007 Act). In accordance with the request, the process conducted by the 
Boundary Committee to date has focussed on the formulation of a possible 
alternative proposal. Any comparison of the relative merits of the status quo 
with a single tier of local government is likely to be most constructive if made 
after a draft alternative proposal has been formulated. Now that a draft 
alternative proposal has been published, it is clearly open to interested persons 
in making representations to express their views as to the merits of the 
alternative proposal, were it to be implemented, compared to the existing two-
tier system. The Boundary Committee must of course take into account any 
such representations. 

 
 
Timing of the Boundary Committee’s advice 
 
23. Breckland District Council has asked for an extension on the basis of its view 

that there are fundamental defects in the Boundary Committee’s proposal for 
unitary local government in Norfolk and the process for seeking representations 
on it, and that further time might allow the Committee to remedy those alleged 
defects.  

 
24. The date of 31 December 2008 was reached by the Secretary of State on the 

basis of an assessment of the time necessary for the Boundary Committee to 
provide thorough and considered advice without prolonging further than 
necessary the uncertainty for local authorities, and their staff, stakeholders and 
citizens which inevitably results from reorganisation. The need to minimise 
uncertainty is underlined by the fact that were the Secretary of State to decide, 
following receipt of the Boundary Committee’s advice, to implement a structural 
change in one or more areas of England, the earliest date on which this would 
be possible is likely to be 1 April 2010. However, in the light of Breckland 
District Council’s request and its letters to the Boundary Committee of 14 July 
and 1 August, the Secretary of State has considered whether the 31 December 
date remains appropriate. 

 
25. The Secretary of State considers that the Boundary Committee is following a 

process which meets the statutory requirements and is consistent with her 
guidance. On the basis of the analysis above, the Secretary of State does not 
consider that the process is defective or that the draft alternative proposal put 
forward fails to comply with the requirements of Part 1 of the 2007 Act. The 
representations and information which the Boundary Committee will receive 
should assist it in reaching a judgement about that proposal, and in particular 
whether it has the capacity to deliver the outcomes specified by the criteria. The 
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current process also affords interested persons the opportunity to make 
representations as to the relative merits of that alternative proposal in 
comparison with the existing two-tier system. Accordingly the Secretary of State 
believes that the Boundary Committee should be in a position to provide the 
informed and considered advice which she is seeking by the date specified in 
her request. She is also mindful of the need to minimise further uncertainty and 
disruption of local government in affected areas. She is therefore not minded to 
agree to the request. However, as set out above, she would welcome any 
comments the Boundary Committee has on the approach that she is minded to 
take. 

 
 
Yours Sincerely 
 

 
 
Paul Rowsell 
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Cornwall Council 
 

Financial Health Check 
 

Introduction 
 
This report has been requested by the new leader of the Council and is intended to provide an up to date position regarding the 
finances of the new unitary authority, Cornwall Council. This report has been produced internally by the Head of Finance, the Audit 
Commission who have used this report as part of their independent review will be reporting back in October on their findings. The 
report covers the following key areas:- 
 

� 2009-10 Budget Overview -  how the budget was set and what were the assumptions and risks 

� Deliverability of the 2009-10 budget including risks, adequacy and latest forecasts  

� Financial Control 

� Other Financial Indicators 

� Future Prospects 2010 onwards – Indicative budgets including assumptions, risks and deliverability 
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2009-10 Budget setting 
 

Description Assumptions Comment 
The Council set its budget on 17 February 2009.  
The process set the total budget for the authority 
and target budgets for each individual service for 
2009-10 with indicative budgets for 2010-11 and 
2011-12. And also a three year capital 
programme.  
 
The process leading up to the February Council 
meeting was overseen by the Implementation 
Executive (IE). In June 2009 a sub group of the 
IE was set up with particular responsibility to 
develop the budget and monitor the costs and 
savings of the One Cornwall Programme. This 
group, the Finance and Performance Group, held 
a number of meetings and workshops to discuss 
the council plan, priorities and budget options. 
These budgets are set out in appendix 1. 
 
The processes for setting the budget for 2009-10 
relied heavily on the use of the historic spend for 
the seven authorities which were amalgamated 
into one new authority. The Unitary Council 
Transition savings for year one were removed 
from service budgets, savings targets were 
applied to some service budgets (based on 
agreed priorities), budget transfers were 
implemented where services were split between a 
number of new service headings and specific 
allowances were made to reflect the authorities 
priorities (being vulnerable people and the 
economy).  

� Average Council tax of 2.6%. With 
equalisation in year one of the new council 

� Adult Social Care received an uplift of 5.5% 
with Learning Disability receiving the 5.5% 
uplift plus an additional £2.1m. 

� Children’s Social Care received an uplift of 4% 
� Contingency increased to £3.2m based upon 

the increased risk association with transition 
� £2.8m of Transportation works capitalised with 

savings net of borrowing costs used to assist 
the corporate revenue budget. 

� £5.936m of One-off issues funded from 
Reserves. 

� 0% allocation for inflation to all services with 
Heads of Service set a target of 3% cashable 
efficiencies which was to be retained by 
services to fund the inflation increases 
experienced by the service. 

� Fees and Charges increased by 5% for 
services predominantly effected by oil prices 
and 3% for all other fees and charges except 
statutory fees and charges where there is 
central Government guidance. Car Parking 
charges were the subject of a separate report. 

� Unitary Council Transition Savings of 
£15.640m delivered by services and the 
savings pooled centrally to fund transition 
costs and repay the corporate initiatives and 
PFI reserves which have previously funded 
transition costs. 

� Car Parking was allocated £0.5m one-off 
funding to offset the forecast loss of income. 

� The budget process was a top down process using the 
2008-09 budgets of the seven authorities as the base. 
This assumed that the 2008-09 budget was appropriate 
as a base and reflected the right level of activity. In 
total this turned out to be a reasonable assumptionin 
total as the 2008/09 final position was a £5m 
overspend, £4.5m of this related to Adult Social Care 
which was identified as an ongoing problem in the 
budget setting process. For District Services the totals 
would seem ok,however, there is some still concern 
with some of the variations within particular services 
and geographical area which are emerging for example 
Housing Services at Penwith, Car Parking. 

� The ongoing overspend on the Adult Social Care budget 
was addressed in the budget process through a 
combination of an allocation of additional resources 
(£7m) and a savings strategy (£2.5m) based on 
service re-design, recovery of health funding and 
budget virements. However, ASC remains an area of 
overspend in the current year (see later paragraphs) 
and are the subject of a savings plan. 

� Late amendments were made to the budget setting 
process through the Star Chamber process which did 
not necessarily tie in with the Authority’s key 
objectives. In future years budget amendments must 
reflect overall priorities.  In addition, some information 
was lost in the process and agreements reached were 
not implemented in a few cases. 

� Key issues relating to the Education PFI contracts were 
not identified and fed into the process. 
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The chart below sets out the Gross Budget by Directorate The chart below sets out the Net Budget by directorate 
  

Fig 1.0 Fig 1.1 

Gross Budget 2009-10

Chief Execut ive, 

£7.025m 

Corporate Support , 

£260.533m 

Environment Planning 

and Economy , 

£147.881m 

Communit ies, £77.816m 

Adult  Care and 

Support , £192.126m 

Corporate and One 

Cornwall Budgets, 

£18.150m 

Children Schools & 

Families, £450.882m 

 

Net Budget 2009-10

Chief  Execut ive, 

£3.737m 
Corporate Support, 

£81.123m 

Environment Planning 

and Economy , 

£105.946m 

Communit ies, 

£50.488m 

Adult  Care and 

Support , £110.450m 

Corporate and One 

Cornwall Budgets, 

£14.101m 

Children Schools & 

Families, £72.901m 
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The chart below sets out the Income and Grants by Directorate The chart below sets out the 2008-09 outturn position by Authority 
  

Fig 1.03 Fig 1.04 

Income, Grants Income and Reserve Movements 

Chief  Execut ive, 

(£3.288m)

Corporate Support , 

(£179.410m)

Environment Planning 

and Economy , 

(£41.935m)

Communities, 

(£27.328m)

Adult  Care and 

Support , (£81.676m)

Corporate and One 

Cornwall Budgets, 

(£4.049m)

Children Schools & 

Families, (£377.981m)

 

2008-09 Final Revenue Outturn position
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Note : The Corporate Support income figure includes £156m relating to the Revenue and Benefits Service
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2.0  Deliverability of 2009-10 budget including risks, adequacy and latest performance including latest forecasts  

The following sets out the risks and issues associated with the 2009-10 budget starting with the areas that are already predicting 
significant overspends. 
 

Current 

Forecast 

Description Action Plan/Comment 

Adult Social 
Care – latest 
forecast £5m 
(5%) 
overspend 

The Adult Social Care Service has had an underlying financial 
pressure for a number of years. In part this was brought about by 
the transfer of services linked to people with learning disabilities 
from the NHS to Adult Social Care but without the transfer of 
resources. In addition there is an ongoing increase in the population 
in Cornwall of elderly people who require care. In setting the 2009-
10 budget significant additional resources were added to the overall 
Adult Social Care budget (£7m in total) to try and rectify the 
shortfall in the budget although as mentioned in section 1 this left a 
£2.7m shortfall that needed a savings strategy to be identified and 
implemented.  

A c t i o n s  b e i n g  u n d e r ta k e n £ m R i s k  o f  

N o n  

A c h ie v e m

e n t
O l d e r  P e o p l e  a n d  P e o p l e  w i t h  a  P h y s i c a l  D i s a b i l i t y  

S e r v i c e s

 T a r g e t e d  i n t e r v e n t io n  b y  a  t e a m  r e v i e w in g  h o t  s p o t s  1 . 0 H ig h

 Im p l e m e n t a t i o n  o f  n e w  i n t e rm e d i a t e  c a r e  s t r a t e g y  

t o  r e d u c e  o n g o i n g  s u p p o r t  a t  h o m e

0 . 4 M e d iu m

V a c a n c i e s  w i t h i n  I n t e r n a l  H o m e c a r e 0 . 6 L o w

S c h e d u l e  o f s a v i n g s  m e a s u r e s  a g a i n s t  c o n t r o l la b l e  

b u d g e t  l i n e s

0 . 4 L o w

R i g i d  im p l e m e n t a t i o n  o f n e w  fe e s  t a r i f f 0 . 5 M e d iu m

R e d u c t i o n  i n  n u m b e r  o f p e o p l e  p l a c e d  0 . 3 M e d iu m

T o t a l 3 . 2

L e a r n i n g  D i s a b i li t y  S e r v i c e s

S a v i n g s  a c h i e v e d  b y  d r i v i n g  o u t  e f f ic ie n c i e s  f r o m  

h i g h  c o s t  p l a c e m e n t s  a n d  g e n e r a t i n g  a d d i t i o n a l  I L F  

I n c o m e  a n d  H e a l t h  F u n d i n g

0 . 5 M e d iu m

S t r i n g e n t  m a n a g e m e n t  o f a g e n c y  c o s t s 0 . 2 M e d iu m

S t r i n g e n t  m a n a g e m e n t  o f a l l  c o n t r o ll a b l e  

e x p e n d i t u r e  b u d g e t  l i n e s

0 . 3 M e d iu m

T o t a l 1 . 0

S u p p o r t  S e r v i c e s

S a v i n g s  a c h i e v e d  fr o m  M a n a g e m e n t  R e - s t r u c t u r in g  0 . 1 H ig h

M a x im i s i n g  t h e  U s e  o f s p e c i f i c  g r a n t  m o n i e s , t o  

s u p p o r t  m a i n s t r e a m  s e r v i c e s    

0 . 2 M e d iu m

C o r p o r a t e  a s s i s t a n c e  t o  b e  r e p a i d  fr o m  2 0 1 0 - 1 1  

D A C S  B u d g e t  

0 . 5

T o t a l 0 . 8

O v e r a l l  T o t a l 5 . 0
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Current 
Forecast 

Description Action Plan/Comments 

Children 
Schools and 
Families – 
Latest Forecast 
£1.7m over 
spend  

There are currently two elements of the Children Schools and 
Families budget that are under pressure with the latest forecast that 
they will overspend by £1.7m in total this year. 
 
The main area of overspend relates to the Specialist and 
Safeguarding Budget :- 

 
Independent Foster Care Providers- the budget relating to the 
purchase of independent foster care continues to show a forecast 
overspend. The current forecast indicates a £1.6m overspend. This is 
based upon commitment information relating to individual 
placements. Unless placement numbers and ongoing commitments 
significantly reduce it is highly likely that this budget will overspend 
in 2009/10.   
 
Nationally the numbers of looked after children have increased by 
around a quarter in the wake of the Baby Peter tragedy with some 
councils reporting rises of up to 70% (Local Government Chronicle 
16 July 2009). 
 
Cornwall is experiencing a similar situation with the single most 
significant contributory factor to the predicted overspend being the 
increase in numbers of children being taken into care. The following 
table shows the number of Children in Care in Cornwall for 2008/09 
compared to those in the new financial year to the end of June.  
  
 

The Children Schools and Families Directorate 
Leadership Team have agreed the following action 
plan to mitigate the forecast overspend position: 
 

� Review of all individual placements in Out of 
County residential units and Independent Foster 
Care Providers (IFP’s) with a view to amending 
end dates and therefore reducing costs by an 
estimated £0.150m – to be updated throughout 
the year 

 
� No further use of non-residential agency 

provided staff with effect from 1 October 2009 , 
based on current average monthly spending 
levels, which should save an estimated £1.080m

 
� Delay in recruitment to vacancies – no 

automatic filling of vacancies, posts to be held 
vacant for at least 3 months (longer if non-
critical posts ie back office / support staff) 
estimated £0.350m 

 
� Use of remaining reserves £0.136m (Special 

Education Reserve) 

 
� Total identified £1.716m 
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Service Description Action Plan/Comments 

   

 
Number of Children in Care

390

400

410

420

430

440

450

460

470

480

Apr May Jun Jul Aug Sep Oct Nov Dec Jan Feb Mar

2008

2009

 
 
Out of County placements (social care) – our current commitment 
information indicates an overspend for this budget.  This also relates 
to individual care placements. The forecast at this stage is for a 
£0.1m overspend at year end. 
 
The senior manager is reviewing all of the care placements to ensure 
accuracy of data and commitment information.  Additionally, the 
care plans for all of the children and young people in such 
placements are being reviewed to determine if they can move back 
into in-house placements.  The Senior Management continues to 
closely “gate keep” all such placements. 
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Current 
Forecast 

Description Action Plan/Comments 

Newquay 
Airport – 
Latest Forecast 
£1m 
overspend 

The Newquay Airport budget was set for the year with a target that 
needed £0.6m of savings to be found and delivered as well as using 
one-off contributions from the Airport Service and Corporate 
Reserves. Currently very little of the £0.6m has been identified, in 
addition due to the compensation payments made to airlines and 
franchisees for the closure of the Airport last December the level of 
reserves held by the Airport service is lower than planned. This 
means that £0.2m of reserves planned for use in 2009-10 are no 
longer available. In terms of actual performance this year passenger 
numbers are well down on forecasts and although airline income is 
not down due to the mix across the routes the non aeronautical 
income (retail, café, car parking, ADF) are well down. The net effect 
is that the latest prediction is that unless savings are identified 
quickly then the Airport service could overspend by approximately 
£1m.  
 

An action plan is being developed to try and fund as 
much of this from either the Airport Service or the 
EP&E Directorate. 
 

   

Corporate 
Procurement – 
Latest forecast 
£0.2m 
overspend 

The Corporate Procurement Team is in the process of being 
significantly enhanced to tackle the need to establish a much 
stronger procurement function within the authority, this is estimated 
to cost £0.2m more this financial year than was budgeted for.  

It is anticipated that the overspend will be financed by 
transferring embedded resources from other 
directorates.  
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Current 
Forecast 

Description Action Plan/Comments 

Information 
Services – 
Latest forecast 
£0.6m 
overspend 

The Information Service Development Team who are funded from 
large corporate projects do not currently have an approved work 
programme, this could potentially equate to £0.6m by year end if no 
work is forthcoming. 
 

The likelihood is that projects will be identified and the 
£0.6m will reduce once funded projects come on line. 

   

Fire Service – 
Latest forecast 
£0.5m 
overspend 

In May, a £0.3m forecast overspend was identified.  Since setting 
the budget, a number of significant budget pressures have come to 
light.  The Interim Chief Fire Officer recently highlighted the need for 
additional investment in Fire Safety Enforcement and a replacement 
for the Retained Duty System.  In addition, other pressures include 
the consequences of the Penhallow Hotel enquiry, some unexpected 
costs associated with the introduction and maintenance of a new 
training system for Retained Firefighters and the cost of running and 
implementing the recommendations of, the Improvement Team. This 
forecast year end overspend has increased by £0.225m from the 
previous forecast .  This increase is due to: 

� £0.080m from the decision to appoint 10 wholetime 
firefighters instead of the originally planned 6. 

� £0.055m additional wholetime firefighters overtime 
� £0.150m from the pilot Retained Duty System being continued 

for a full twelve months instead of original planned cessation 
during June. 

The total cost of the above is £0.285m, but an estimate of 2% for 
pay awards has been built into the budget when 1.5% is more likely 
to be required.  This would provide £0.060m of savings reducing the 
additional expenditure to £0.225m. 

The service is looking at a number of options to meet 
this increase in expenditure including: 
 

� reviewing wholetime firefighters overtime to 
identify the cause of the over spend, for 
example due to staff shortages or firefighters 
responding to calls that exceed their shift 
time. 

� review of long term sickness and staff in 
modified duties 

� reviewing the operation of engineering 
workshops 

� a review of supplies and services budgets. 
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Current 
Forecast 

Description Action Plan/Comments 

Housing – 
Latest forecast 
£0.240m 
overspend 

A potential overspend has arisen in connection with the costs 
associated with vacant properties within a lease scheme in the 
Penzance area. There are 14 shared properties in residential areas 
where there has been local opposition to the client group originally 
housed in the properties by the former Penwith District Council. The 
outcome is that some of the properties are vacant with a resulting 
loss of rent in the region of £0.240m for the year. 
 

No plan identified yet. 

   

Public Health & 
Protection – 
Latest forecast 
£0.089m 
overspend 

Transition costs for the harmonisation of the pest control service will 
amount to £0.089m a result of a delay, however, harmonisation 
should be achieved by November.   
 

This over spend is a one-off transitional cost of 
creating the new service and the Head of Service is 
working on identifying savings in order to meet this 
within the current year, possibly through leaving 
vacant posts temporarily unfilled.  Further updates on 
progress will be included in future budget monitoring 
report. 
 

   

Community 
Safety – Latest 
forecast 
£0.050m 
overspend 

This over spend has arisen from repair and maintenance work on the 
former Carrick District Council’s CCTV equipment (£0.050m) and a 
need to appoint an additional anti social behaviour coordinator for 12 
months to meet current level of demand.   

This is funded from the Carrick District Council 
Community Safety Reserve 
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Current 

Forecast 

Description Action Plan/Comments 

 
Democratic 
Services – 
Latest forecast 
£0.190m 
overspend 

As per the report to Full Council in March 2009, the interim 
increase of £1,000 per Member has increased the overall 
expenditure budget for Members Allowances, at an additional cost 
in 2009/2010 of £0.190m.   

As agreed in the report, this additional expenditure will 
be met from the corporate initiatives reserve in 
2009/2010 only. Future years’ funding for this 
increased cost will need to considered as part of the 
forward budget process. 
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Summary of Current Forecast Overspends 

  

Total 

Forecast 

Overspends

Additional 

Reserve 

Funding Action Plans

Total 

Overspend 

after action 

plans

Adult Social Care £4.992m (£4.992m) £0.000m 

Children's Schools and Families £1.710m (£1.710m) £0.000m 
Newquay Airport £1.000m £0.000m £1.000m 

Corporate Procurment Team £0.200m £0.000m £0.200m 
Information Services £0.618m £0.000m £0.618m 

Fire Service £0.525m (£0.525m) £0.000m 

Community Safety £0.070m (£0.070m) £0.000m 
Housing £0.262m (£0.022m) £0.240m 

Public Health and Protection £0.089m £0.000m £0.089m 
Communities Directorate Admin Team £0.037m £0.000m £0.037m 

Localism £0.020m £0.000m £0.020m 

Cultural Services £0.048m (£0.048m) £0.000m 
Capital Financing (£1.000m) £0.000m (£1.000m)

Democratic Services £0.190m (£0.190m) £0.000m £0.000m 

Corporate Dirctors Office £0.030m £0.000m £0.030m 

Total £8.791m (£0.260m) (£7.297m) £1.234m 

 

Chart 1 - Forecast Variance from Budget by Portfolio
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Note : There is considerable concern that the action plan identified for Adult Social Care will be delivered and this is reflected in the 
summary below and in the reserve section 
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Other Risks and Issues 
 

Risk/Issue Description 

Strategic Partnership 
Contract 

A Strategic Partnership Contract has been let to Deloittes to support the Authority over the 
next couple of years, the funding of this contract will come from reserves. 

  

Transformation Director A Transformation Director has been appointed to assist the Authority through the various 
transformation projects it is proposing to deliver in the next couple of years, the funding of 
this post will also be from reserves on a business case basis. 

 
It is estimated that these two items will be in the region of £2.5m per annum. 

 
PFI – Schools The PFI contracts for schools have been under financial pressure for the last couple of years 

due to a number of various contract variations being suffered. These include: 
� Utilities in particular energy costs 
� School Meals subsidy 
� New Builds and building alterations 
� Market Testing 

The net effect is that these could add up to an overspend in the region of £3m this financial 
year if nothing changes and the contracts continue as is for the remained of the financial year. 
This is highly unlikely though as there are ongoing negotiations with the contractors involved 
with the PFI1 contract over the viability and sustainability of the contract, although the 
outcome of this is not yet known it will have an impact on the £3m. Therefore, currently, the 
financial position cannot be accurately forecast although the likelihood is that there will be a 
potential significant overspend.  
 
In addition due to performance issues the resources committed to monitoring the PFI contracts 
was increased, this was initially funded last financial year from one-off underspends elsewhere 
in the budget but no resources have yet been identified in the current year. The likely outcome 
will be a need to fund this overspend of £0.7m from reserves. 
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Risk/Issue Description 

Car Park Income The income generated from car parks last financial year fell by approximately £1m. The 
reasons for this were the poor summer weather, the extended concessionary fares scheme and 
the opening of the Truro park and ride service. Additional one-off funds of £0.5m were added 
to the 2009-10 budget to reflect the reduction but there is a risk that although prices have 
been increased the total income generated may not reach the level budgeted for. The position 
at the end of the first quarter is that car parking income is struggling to meet targets although 
it is too early to predict whether it will meet the annual target. 
 

  
Planning Fee Income There are early indications that income within this service area will be lower than the budgeted 

level due to the current economic climate.  Final figures are not available at this moment, 
although it is anticipated that the full year income for Development Control, Building Control 
and Local Land Charges will be less than originally budgeted. 
 

  
Unitary Council Transition 
Savings 
 

The latest position is that £9.651m of the £15.6m target for 2009-10 has been clearly 
identified and deemed to be achieved with two services having been fully signed off as 
completed; work is progressing in finalising the rest of the transition processes including the 
staffing assimilation processes and although £6m has yet to be signed off a significant 
proportion of this has been identified and is deliverable. 
 
There is still a risk in the deliverability of some elements of the savings as not all the savings 
have been identified to date. However, as the services are working to budgets with the savings 
removed, any non delivery of savings will appear as variations in service budgets. Services 
have been tasked with delivering the service within budget for 2009-10 hence any non 
delivery of savings from transition will need to be met from savings or budget cuts elsewhere 
within the service.  For 2010/11 some of the efficiency savings depend on the ERP solution.  
Given that this will not be implemented, then some of the savings are at risk. 
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A summary of the Unitary Council Transitions Savings is:- 
The Unitary Council Transition target savings are Savings identified and confirmed to date 

2008-09 2009-10 2010-11 2011-12 2012-13 2013-14

£m £m £m £m £m £m

Chief Execut ive

CEO & Poli cy 0.0 00 3.100  3.1 00 3.100  3.100 3.100  

Chief Execut ive 0.000 3.100 3.100 3 .100 3.100 3.100 

Corporate  Support

Finance (Serv ice) 0.0 00 1.500  2.9 00 2.900  2.900 2.900  

Capital F inancing 0.0 00 0.500  1.0 00 1.000  1.000 1.000  

In surance 0.0 00 1.400  1.4 00 1.400  1.400 1.400  

Revenues &  Benefits 0.0 00 0.300  1.0 81 1.077  1.077 1.077  

Commission ing & Procuremen t 1.1 10 1.400  2.8 50 5.750  5.750 5.750  

Property 0.0 00 0.200  3.1 00 3.100  3.100 3.100  

Human Resou rces 0.0 00 0.211  0.4 91 0.560  0.560 0.560  

In formation  Technology 0.0 00 0.953  2.5 10 2.810  2.810 2.810  

Democrat ic 0.0 00 1.800  1.8 00 1.800  1.800 1.800  

Corporate Director's Office 0.0 00 0.000  0.0 00 0.814  0.814 0.814  

Lega l Serv ices 0.0 00 0.500  0.5 00 0.500  0.500 0.500  

Elections 0.0 00 0.140  0.3 00 0.300  0.300 0.300  

Corporate  Support 1.110 8.904 17.932 22.011 22.011 22.011 

Environment Planning and Economy  

P lanning  &  Regenerat ion 0.0 00 0.250  0.4 50 0.450  0.450 0.450  

Econom ic Development 0.0 00 0.300  0.3 00 0.300  0.300 0.300  

Transportat ion 0.0 00 0.280  0.2 80 0.280  0.280 0.280  

Waste Management 0.0 00 0.484  0.4 84 0.484  0.484 0.484  

Environmen t 0.0 00 0.300  0.6 00 0.831  0.831 0.831  

Environment Planning and Economy  0.000 1.614 2.114 2 .345 2.345 2.345 

Communities

Customer Services 0.0 00 0.000  0.0 00 0.196  0.196 0.196  

Housin g 0.0 00 0.300  0.3 00 0.300  0.300 0.300  

Fi re Officer & Community Safety 0.0 00 0.170  0.1 70 0.170  0.170 0.170  

Cultural , Librari es and Le isure 0.0 00 0.340  0.3 40 0.340  0.340 0.340  

Public Hea lth & Protect ion 0.0 00 0.750  0.7 50 0.750  0.750 0.750  

Communities 0.000 1.560 1.560 1 .756 1.756 1.756 

Adult  C are and Support

Operation s - O ld er People & People 

with Physi ca l D isabili ty 0.0 00 0.280  0.2 80 0.280  0.280 0.280  

Adult  C are and Support 0.000 0.280 0.280 0 .280 0.280 0.280 

Children Schools  &  Familie s

Sch ools & Chi ldren Socia l Care 0.0 00 0.182  0.1 82 0.182  0.182 0.182  

Children Schools  &  Familie s 0.000 0.182 0.182 0 .182 0.182 0.182 

Total 1.110 15.640 25.168 29.674 29.674 29.674  

Transition Savings 2009-10

£3.100m 

£1.500m 

£0.500m 

£1.400m 

£0.300m 

£1.400m 

£0.200m 

£0.211m 

£0.953m 

£1.800m 

£0.500m 

£0.140m 

£0.250m 

£0.300m 

£0.280m 

£0.484m 

£0.300m 

£0.300m 

£0.170m 

£0.340m 

£0.750m 

£0.280m 

£0.182m 

£3.100m 

£1.500m 

£0.500m 

£1.400m 

£0.300m 

£0.000m 

£0.200m 

£0.211m 

£0.000m 

£1.800m 

£0.500m 

£0.140m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m 

£0.000m £0.500m £1.000m £1.500m £2.000m £2.500m £3.000m £3.500m 

CEO & Policy

Finance (Service)

Capital Financing

Insurance

Revenues & Benefits

Commissioning & Procurement

Property

Human Resources

Information Technology

Democratic

Legal Services

Elections

Planning & Regeneration

Economic Development

Transportation

Waste Management

Environment

Housing

Fire Officer & Community Safety

Cultural, Libraries and Leisure

Public Health & Protection

Adults Social Care

Schools & Children Social Care

Target Savings Actual to Date  
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Summary of 2009-10 
 
There are already significant overspends being forecast for 2009-10, £8.791m, and although action plans have or are being 
developed to address the position there is still £1.2m where no plans have yet to be identified. If a prudent view was taken then an 
assumption should be made on how much of the £8.7m can actually be “managed away” in particular the Adult Social Care 
overspend, a fair assumption could be that in total £4m may be left as an overspend. . A further prudent approach looking at the 
risks regarding income, the procurement element of the unitary transition programme and the PFI position could easily add another 
£4m of overspend by the end of the year, this would take the total take from reserves to £8m. If this is then combined with the 
decision made on the transformation director and Strategic Contract where a further £2.5m is committed from reserves it bring the 
potential total up to £10.5m  
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Financial Control 
Element Position 

Detailed Budgets Following on from the target budgets set in February 2009 the process of developing the detailed 
budgets has been ongoing. This process has been more complex this year due to the move to the 
new unitary authority and the redesigning of nearly all the authority’s services. Portfolios were set 
following the elections in June. One casualty of this is that the production of a detailed budget book 
has been significantly delayed as Service and Portfolio are calculated. 
 
The current position (see appendix 2) is that detailed budgets have now been produced for all 
services and work is underway to produce a detailed budget book.  

  

Budget Holders With the move to the new unitary authority and with all the service’s being redesigned a key task is 
to identify all the budget holders in the new organisation and create a new register of budget 
holders. 
 
Progress on this to date is detailed in appendix 2 and in summary we have identified the budget 
holders for all service budgets. The process of creating a central register has yet to be started. 

  

Scheme of Delegation A scheme of delegation is the identifying and setting up of the limits of authority of all members of 
staff who have responsibility for spending or authorising expenditure. This includes budget holders 
but will also include staff who may not necessarily be budget holders in their own right but spend 
money from a budget managed by someone else, usually their line manager. The scheme of 
delegation will include who can authorise and what the limit of their delegated power is i.e. what is 
the value they can authorise. 
 
The progress to date in ensuring a new scheme of delegation is in place is patchy as new structures 
are slow in being implemented. The interim solution is that where services have not moved to their 
new structure the old schemes of delegation continue with slight amendments for staff that may 
have left the authority. 
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Element Position 
Budgets Loaded on 
Financial Systems 

Part of setting up the budget monitoring process is ensuring that the budgets are entered onto the 
Councils key financial systems where it is appropriate to do so. 
 
The progress to date (Appendix 2) is that all revenue budgets are now on the Sun financial system 
with all areas being fully reconciled to the approved council budget as per the county council budget 
report of 17 February 2009. 
 

  
Coding With the changes in the way the authority is structured there is a need to re-point all the existing 

cost centres that existed in both the County and the Districts to the new structure. This is complete 
for 76% of services. There will also be some “corporate central” cost centres that will still need to be 
dealt with, these arise from the various subtle different methods of dealing with some issues in the 
seven authorities e.g. central contingencies, year end technical accounting requirements. (Appendix 
2) 

  
Budget Monitoring As from July detailed budget monitoring reports exist and have been run for all services. (Appendix 

2) 
  
Systems The strategy for dealing with systems was that the County Council main financial system would 

become the main financial system for the authority as from 1st April 2009. There was a need to keep 
the District Council’s Financial Management Systems (FMS) in operation for part of 2009-10 as they 
had important interfaces with the Revenue and Benefits Service systems which was also linked to the 
District Council’s cash receipting systems. This was expanded at a late stage when the decision to 
not implement the Trent payroll package for the District Council staff was made and the only fall 
back position was to carry on using the existing District Council arrangements for payroll. This had 
the further impact that the financial element of the payroll would also need to go through the old 
District Council FMS systems. As this was a late decision the coding associated with each individual 
member of staff had to be left as it had been for the old district council set up, hence it did not match 
the new structures.  
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Element Position 

 The process of remapping and reconciling the staff costs to the new structure has had to be done 
manually each month, currently the position is that only 36% of services have been completely 
remapped and reconciled. In a lot of cases staff will be unchanged and being charged to their old 
cost centre will be appropriate. Therefore the 36% whilst concerning is not a significant control issues 
due to the majority of staff remaining within their service and being charged into the correct service. 
By September it is expected that this will issue will have been resolved.  
 
The data held in the old District Council Systems is uploaded into the authority’s main financial 
system to ensure we have all the financial records in one system. The use of the old District Council 
systems has been far greater than originally anticipated which has had an increase in the resources 
needed to maintain these District systems including both financial and IS staff. These systems have 
been a stretch on resources and things have not gone as smoothly as we would like with one area, 
Penzance, particularly getting behind with a significant backlog of data to be processed. There is an 
action plan in place with resources allocated to this specific problem and the backlog has been 
significantly reduced in the last two or three weeks. A plan to strengthen the control of all the old 
District Council Financial Systems has now been produced and is being implemented. 
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Other Financial Indicators 
 

Financial Indicator Explanation and current situation 

Sundry Debt The position regarding sundry debt as at 1st April 2009 is that the seven council’s debt was 
amalgamated and stood at £20.4m, this does not include Council Tax debt, Non Domestic 
Rates debt, housing benefit debt or prudential/treasury management debt.  
 
The debt was built up as follows:- 
 

Debt by authority

Caradon, £593,828

Carrick, £690,859

Kerrier, £974,326

North Cornwall, £910,940

Penwith, £1,417,779

Restormel, £1,594,868

County, £14,234,020
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Financial Indicator Explanation and current situation 

  
Sundry Debt contd The age profile of the debt is:- 

 

Age Profile of Debt

1 to 30 days, £11,580,754

31 to 60 days, £2,133,417

61 to 90 days, £574,624

91 days to 1 year, £3,455,954

Over 1 year, £2,671,871

 
 
The analysis below is the position as at 6th July 2009, this shows that the total debt has 
reduced by approximately £5m in total although the age profile shows that debt 
outstanding for more than 60 days has increased quite significantly and in particular the 
debt that is over one year old has increased from £2.672m to £2.882m. This £2.882m is 
made up of 3,000 invoices.  
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Financial Indicator Explanation and current situation 

  
Sundry Debt contd The comparison with the debt position as at 1st April and the 6th July is:- 
  

Age Profile of Debt
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1st April 6th July 
 

 
Of the outstanding debt approximately £58,000 is subject to Administration /Bankruptcy 
and over £1million of debt is subject to ongoing legal action. A further £1.3million is being 
repaid by instalments.  
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Financial Indicator Explanation and current situation 

  
Sundry Debt contd There are a large number of instalment payers which in the main relate to housing debt 

such as the advance of rent or deposit loans. The idea is to help people obtain permanent 
housing in the private rental sector. The loans are often over £1,000 and are normally 
agreed to be repaid by a maximum of £20.00 per month.  
 
In the first quarter of 2009/10 a total of 21,024 sundry debt invoices have been issued at 
a value of £12million. We have managed to collect approximately £17million of debt since 
April. The current debt figure is £15million and there are 13,093 debts outstanding.    
 
It would not be unrealistic to expect a large write off of debt this year but at this stage we 
are not in a position to be precise due to a full review of previous district council debt. The 
authority is currently holding a general provision for bad debt of £5.8m to cover debt write 
offs. 
 

  
Reserves The position regarding the authority’s reserves is that it currently holds £105m. There are 

commitments against these reserves and some are set up for very specific reasons and will 
be needed in future years. A full list of reserves is included in appendix 3, a summary 
analysis of the reserves is set out in the charts below:- 

  
 General reserves equate to around 4.1% of the new council’s net budget.  This is a healthy 

level of general reserves for an authority of its size.  However, over the coming year will 
see budgeted use of reserves which may take this percentage down to around 2.5%.   

 This would be considered a low percentage and therefore as part of the budget process a 
review of all reserves will be undertaken and it is likely that some service specific reserves 
will be moved into general reserves to be used for corporate priorities. 
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Financial Indicator Explanation and current situation 
  
Reserves (contd) 

Reserves as at 1st April 2009

Specific Reserves, 

£26.463m 

PFI Property 

Reserves, £26.359m 

PFI Waste Reserve, 

£14.136m 

Schools Reserves, 

£20.149m 

General Funds, 

£15.129m 

BER's, £3.083m 

£0.000m 

£20.000m 
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Financial Indicator Explanation and current situation 
  
Reserves (contd) Most of these reserves are earmarked for specific items of expenditure and cannot be used 

to support the general budget.  The General Fund however, can be used to fund 
expenditure of a one off nature. The 2009-10 budget was set with £5.9m of reserves 
supporting the budget, this would be from non earmarked reserves and in section 2 above 
there is the risk that upwards of £10m may need to be found from reserves this year on 
top to fund overspends. Hence there is potential for £16m of the £18m to be committed 
although there is a £3.5m repayment being made this year from a temporary use of 
reserves last year. Even so the level of non earmarked reserves would become very low 
and would not be in a sustainable position. 

  

Borrowing and 
Investments 

The new authority’s position regarding external borrowing was that at the 1st April 2009 
the amount outstanding was £547m, this is not significantly different than the amount 
outstanding over the last three years. The key indicator on the level of debt that a local 
authority has is the level of its capital financing requirement, ideally the total level of debt 
should be similar to the total level of its capital financing requirement. This then means 
that the authority’s borrowing has been to fund its capital programme either through 
supported borrowing or unsupported borrowing. The Authority’s borrowing significantly 
increased in 2005-06 when the County Council borrowed three years ahead for its capital 
programme requirements, this was done to take advantage of some good long term 
borrowing opportunities which have subsequently saved the authority approximately £2m 
p.a.. The chart below shows that the total debt has remained reasonably static since and 
that it is forecast that the capital financing requirement catches up during 2009-10. 
Therefore the total gross debt in 2009-10 is linked to and matches the authority’s capital 
financing requirement. The chart also shows the authority’s net debt position, total gross 
debt less investments is approximately £300m. 
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Financial Indicator Explanation and current situation 
  
Borrowing and 
Investments (contd) Capital financing requirement and debt (2009/10 and beyond projections only)
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Financial Indicator Explanation and current situation 
  

Capital Programme The new authority set a capital budget for the next three years which was basically an 
amalgamation of the seven authorities approved capital programme. The charts below set 
out the annual budgets and funding. 
 

Capital Programme by Funding
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Financial Indicator Explanation and current situation 
  
Capital Programme 
contd Capital Programme by Directorate
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A detailed analysis of the programme is currently being done to establish how much of the 
funding has been secured to date and what the status is of each scheme. To date the 
concerns are:- 
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Financial Indicator Explanation and current situation 
  
Capital Programme 
contd 

� The capital programme is supported by approximately £6m more capital receipts 
than currently held by the new authority although the shortfall would not actually 
occur until 2011. This gives time to either identify more potential receipts, identify 
alternative funding or review the priority of the schemes.  

� There is a significant use of specific earmarked reserves committed to the capital 
programme, this is well within the total held but it will further reduce the reserves 
balance. 

� There is a small element of revenue funding, £0.3m that is not fully identified at the 
current time.  

 
As the charts show the capital programme is not well developed for future years. One of 
the main reasons is that Central Government capital allocations only currently go up to the 
end of 2010-11, therefore work is needed to try and establish a way of predicting what 
future allocations may be so that a more robust future capital programme can be 
established. 
 

  
Payment Performance The payment performance for the authority, this is the performance in paying suppliers on 

time (in the majority of cases this is 30 days), is set out below. 
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Financial Indicator Explanation and current situation 
  
Payment Performance 
contd 

2008-09 Apr-09 May-09 Jun-09 Jul-09

Adult Social Care 94% 94% 95% 93% 92%

Children Schools and Families 92% 93% 91% 92% 94%

Chief Executive 98% 96% 79% 89% n/a

Communities 96% 95% 90% 85% 87%

Corporate Support 94% 96% 91% 87% 90%

Environment Planning and Economy 94% 93% 81% 89% 93%
Residual District Payments 0% 90% 84% 85% 85%

Total 94% 93% 88% 89% 91%

 
 
Percentages are the percentage of invoices paid on time.  
 
The performance has dropped fairly significantly in the first three months of the new 
authority compared with the old County Council performance with the areas that have 
reduced performance being the areas most affected by the move to the unitary authority. 
There has been a slight improvement in July but performance is still below target. On 
investigation the main problem was found to be the time it took for invoices to be 
processed by the service departments prior to them being sent to finance for payment. The 
Head of Finance has written to all Directors and Heads of Service pointing this out and has 
asked for this to be addressed.  
 

  

Page 178



Cornwall Council Financial Health Check 

 
Page 32 of 43 

 
Financial health check version2b.doc 

 

 
Financial Indicator Explanation and current situation 
  
  
Internal Audit Reports 
 

Internal Audit performs a full “suite” of audits of key financial systems each year in 
agreement with external audit (recorded in a formal protocol). These include major 
systems (eg main accounting, debtors, creditors, and payroll) and significant feeder 
systems (eg DEMA, Care Management, Supporting People). These systems audits include 
checks on key controls such as division of duties, written procedures, training, supervisory 
checks, counter fraud, data quality, and compliance with financial regulations. The external 
auditor comments on the adequacy of Internal Audit’s work annually. 
 
A robust plan is in place to monitor and report on the financial systems throughout 
2009/10. 
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2010 onwards financial planning 

 
The forward budget process has already started and is looking at setting the financial strategy for the next four years. The starting 
point is the existing three year financial strategy set by Cornwall County Council as recommended by the Implementation Executive 
in February 2009/ 

Heading Detail 
  
Assumptions in current 
indicative Budgets 

Indicative Budgets have been set for 2010-11 and 2011-12 which are based on a series of 
assumptions:- 

 

2010-11  2011-12 

£456.961m Net Budget £467.957m 

+4.5% Formula Grant Increase 0% 

+4.0% Council Tax Increase +4.0% 

+0.5% Tax Base Increase +0.5% 

98.5% Council Tax Collection Rate 98.5% 
 

  

 � Adult Social Care – Uplift of 5.5% p.a. 

� Learning Disability – Uplift of 5.5% p.a. 

� Children Social Care – uplift of 4% 

� Affordable Housing  creation of ongoing revenue budget of £3.8m 

� Waste Service (landfill tax escalator and Landfill Allowance Trading Scheme )additional £2.306m 
p.a.   
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Heading Detail 

  
Assumptions in current 
indicative Budgets contd 

� Capital Financing and Interest Receipts – funding of increased borrowing +£2m. 

� Improvement Planning +£0.5m in 2010-11 

� National Insurance increase of 0.5% estimated at £1.75m and allowed for in 2011/12 budget  

� Pension Fund – impact of global financial markets likely increase needed in contribution rate of 
approx 2% in 2011/12 +£4.2m set aside in budget  

� 0% Inflation for service budgets. 

� 3% efficiency targets for all services to be retained by services to fund pay and price inflation. 

� Reduction in contingency of £1.1m (from £3.2m to £2.1m) 

� Car Parking Income – removal of £0.5m one-off support allocated in 2009-10 budget. 

� Additional One Cornwall savings of £9.5m in 2010-11 and £4.5m in 2011-12. Currently being 
reviewed for achievability and timing. 

� Current Budget Shortfall in 2010-11 of £1.2m and 2011-12 of £7.2m. 

� But unallocated savings derived from One Cornwall of £3m in 2010-11 and £26m in 2011-12 
could be used to off set these funding pressures giving a net position of £1.8m in 2010-11 and 
£18.8m in 2011-12. 
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Potential Impacts on Funding  

Central Government Formula 
Grant  

Other Grants Council Tax 

   

� 2010-11 increase is likely to be 
honoured  

� 2011-12 assumed 0% increase 
in forward budget 

� But latest information suggests 
could be worse with a negative 
increase of 3% per annum 
over the next CSR. A 1% 
movement equates to approx 
£2.1m hence at a 3% 
reduction there would be a 
reduction in grant income of 
approx £6.4m. 

� Currently CC receives 
£413m p.a. in other 
grants including Schools 
and Area Based Grant – 
this is a risk areas as 
there could be potential 
reductions in future 
years and often these 
grants fund statutory 
services.  

 

� 2010-11 and 2011-12 target budgets are based 
on an assumed 4% p.a. increase. 

� A 1% variation in council tax equates to approx 
£2.3m. 

� A 2010-11 Council tax increase of 0% would 
equate to a £9m reduction in available 
resources compared to the current target 
budget. A further 0% increase in 2011-12 
would reduce resources by a further £10m 
resulting in a £19m reduction compared with 
the indicative target budget. 

� Tax Base – an increase of 0.5% in the tax base 
was assumed in the forward budget – this was 
less than recently experienced across the 
county (previously around 1%) but there is a 
potential to be a lower increase due to the  
recession – potential impact £1.2m reduction in 
funding at 0% increase. 

� Collection Rate – the budget assumed a 98.5% 
collection rate – current level of collection is 
approximately 97.5% and the effect of 
recession may reduce this further – 1% equates 
to £2.5m income. 
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Known Risks that may impact on Forward Budget 
 

Area of Risk Detail 
  

Unitary Council Transition Savings 
 
 

The savings targets arising from the transition to the new unitary authority. The first year savings of 
£15m have yet to be fully delivered although £9.7m has been secured to date, the second (£9.5m) 
and third year (£4.5m) are very challenging. The second and third year savings are based on 
business cases developed by One Cornwall and Deloittes as additional transformation savings over 
and above the transition savings which were as a result of going from seven authorities into one. The 
business cases have been reviewed and basically some of the cases produced were done at a very 
high level with a combination of dubious and unconfirmed baselining work, use of statistics, high 
level broad brush comparisons and relying on their "experience" which generally leads to a picture 
where the cases are, to greater and or lesser extents in each case, not robust. The business cases 
were based on high level statistical assumptions based on: 

• CIPFA County Council benchmarking group (does not distinguish unitary from two tier 
though quotes “good fit”) 

• CIPFA workforce survey for County Councils (does not distinguish unitary from two tier) 
• Deloittes experience  
• Benchmarking analysis based on the number of staff in a service did not take into 

account capital programme, Cornwall grant funding arrangements or in respect of 
supporting large in-house front line services, large dso or major projects like Newquay 
Airport 

• Little or no allowance for services already streamlined in the transition process. 
• Savings based on major new systems but little allowance for proper implementation 

timescales. 
• Investment needed to bring about transformation not robustly identified. 
• Savings on procurement allocated to procurement but some front line service savings 

strategies also using procurement savings 
• National indicators with no allowance for Cornwall’s uniqueness i.e. on the end of a 

peninsular. 
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Area of Risk Detail 

 Although there are undoubtedly flaws in some of the business cases it is not in all the cases and it 
does not mean that none of the savings can be delivered. It is more of a case of potential risk around 
the savings in total and the timing of delivery of the savings. 

  
Adult Social Care and Learning 
Disability budgets 

These budgets are under significant pressure with a potential overspend in 2009-10 and an ever 
increasing demand for services. A major service review is underway to build a sustainable strategy fo 
the future. 

  

Income Budgets There is the potential for income to reduce due to the impact of the economy. 
  

Homelessness/Revenue and Benefits  Additional demand is being experienced in these services due to impact of recession. However the 
government has made additional funding available through grant for revenues and benefits. 

  

Newquay Airport The delivery of the existing savings strategy plus the impact of the recession for future years will 
make the delivery of the service within its original three business plan a major challenge. It is critical 
that a long term sustainable strategy is implemented for the airport. 

  
Waste PFI The potential impact of the planning decision on waste revenue budgets could be significant with 

estimates currently standing at between £7m and £12m for 2012-13 and potentially rising to 
approximately £22m in a couple of years dependent on the outcome of any appeal and a decision on 
strategy (it does not include any allowance for contract termination). This is the impact on the 
revenue budget there may also be significant capital implications as there is a landfill capacity issue 
by 2014.  

  
Education PFI   Sufficient resources for the ongoing impact of monitoring, energy and soft FM benchmarking will 

need to be built into the forward budget. 
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Area of Risk Detail 
Building Schools for the Future (BSF) BSF would bring £580m of capital investment into the county and enhance school and community 

facilities.  However the project will have significant development costs and a potential affordability 
gap from current revenue budgets.  Discussions are underway with the Schools Forum to identify 
whether the use of schools reserves could assist with these issues. 

  
Procurement Team Currently the team are unfunded by £0.5m. This needs to be addressed in the forward budget and 

could be funded from savings achieved by the service. 
  
Change Team The Change Team does not have ongoing funding (one off monies for 2010/11 only within the overall 

budget). Therefore the arrangements for the team as well as other support for transformation should 
be reviewed. 

  
Affordable Housing Housing is likely to be a priority for the new council and future needs and funding options will be 

considered as part of the four year budget.  
  
Climate Change/Carbon Management The new carbon trading and fines system will be introduced and operational during the four year 

budget period.  Early costs are not expected to be significant for the authority.  However the 
investment in green technology may well be a priority in terms of reducing our footprint and limiting 
future cost pressures. 
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 In addition the following risks are associated with the Capital Programme in future years 
 

Area of Risk Detail 
  
SWRDA Funding SWRDA have a shortage of funds to invest in projects 
  
Lottery/Heritage Funding Shortage of funds available plus the impact of the 2012 Olympics 
  
Major infrastructure projects Sourcing sufficient funding for advance design before securing Government Grant 
  
Isles of Scilly Link Project Will Central Government & European funding be secured – will it be sufficient 
  
Primary School Strategy Major initiative – potential impact on funding and resources 
  
Building Schools for the Future Major initiative including PFI 
  
Newquay Airport Potential future investment? 
  
Capital Receipts What impact will the recession have on delivering capital receipts  
  
Property Rationalisation Can this be delivered and what is the impact of recession on receipts 
  
Building Maintenance backlog Significant resources required to meet the strategy to deal with the backlog although 

rationalisation of offices and BSF will significantly reduce maintenance backlogs 
  
Local Transport Plan The current plan achieved excellent status and was awarded reward funding of +25% - will this 

continue after 2011? Also the allocation included resources to match objective 1 projects – will 
this continue for convergence after 2011? Both of these issues could limit future allocations 
which are used to invest in our road and bridges infrastructure. 
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Summary 
 
The 2009-10 Budget is under a significant amount of pressure with a number of potentially serious overspends and a number of 
initiatives where funding has yet to be identified. Although action plans are being identified and implemented these not only need 
to be delivered but they also need to be sustainable to prevent the problem recurring next year. If all the potential overspends are 
not dealt with within the year then the potential impact on reserves could well leave the authority with a level of reserves which is 
not sustainable and ongoing financial pressures for 2010/11. 
 
The Council currently has a healthy balance of reserves, mostly earmarked, although caution needs to be taken over future use 
with reserves only being used to temporarily fund invest to save or income generation schemes where payback can be achieved. 
Any such investment projects should have business cases which are challenged robustly. 
 
The new Council has made significant savings upon the transition to the new council with £15m or so expected in year one.  
However, whilst progress to date is that about 65% of this sum has been made the remaining amount has not yet been fully 
agreed and signed off although a significant proportion will probably be delivered.  Delays will make the target more difficult to 
achieve in year and will potentially bring more pressure to bear for next year. These ongoing savings and savings strategies for 
year 2 and 3 will, if delivered, put the Authority in a relatively good position to deal with the severe funding pressures that will 
affect local government in the future.  However, many of the savings depend upon the implementation of an ERP solution for 
systems. 
 
Maintaining financial control through the transition from seven authorities to the new single unitary authority was always going to 
be a huge challenge. The appointment of a Head of Finance was delayed until February 2009 which meant that service redesign 
and staff assimilation occurred at the worst possible time when transition work peaked and huge workloads were required to close 
the accounts of the seven councils. The service over this period of time reduced staffing levels by over 20% to achieve savings of 
over £1.5m. Despite these problems caused by delays in transition, overall financial control has been maintained although in some 
areas it has been weakened and has not been without its problems.  Delivering good quality financial and management information 
from the aged and poorly linked systems has been challenging. 
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Detailed budgets have been established that match the total funding envelope, budgets holders have been identified, budget 
monitoring has been introduced and schemes of delegation exist. In addition improvements in service have been introduced with 
the Senior Leadership Team receiving budget monitor reports two months earlier than normal (in any of the previous councils) 
which has led to early identification of budget problem areas. This has been successful and allowed for action plans to be 
established with sufficient time for corrective action to be taken. However, further work is needed to strengthen all elements of 
financial control over the next couple of months especially where systems continue to change and merge. 
 
The level of debt arising from external borrowing, although a large amount, is generally in line with the Authority’s capital financing 
requirement. The size of the debt is more a measure of how large the authority’s capital programme has been, which in the main is 
due to the success of the authority in attracting central government funding. Local authorities cannot borrow to finance day to day 
expenditure. 
 
The financial strategy for 2010 onwards needs to be reviewed to take on board both the change in political leadership of the 
authority and the state of the economy including the impact of both the recession and the action that central government has taken 
in dealing with the credit crunch and the economy. This review is already underway with a series of budget planning events with 
members but it is unlikely that the level of funding and therefore the level of expenditure can be maintained at the existing levels 
as set out in the three year financial strategy. 
 
There is no doubt that the Council is severely financially challenged and tough service delivery choices will have to be made in the 
later part of 2009/10 and for 2010/11 if the budget is to be balanced.  New systems, especially ERP, will need to be implemented 
and swift, decisive action taken on priorities and projects, both to pursue and to stop.  Forthcoming inspections may require 
additional expenditure and this will lead to further pressures. 
 
The Council needs to keep its finances under tight scrutiny and ensure that all staff know the scale of the challenge ahead. 
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Appendix 1 
 

Portfolio budget

Net 

Budget per 

Head of 

Service

Virements 

approved

Revised 

Net 

Budget

Portfolio 

Net Budget

£m £m £m £m

Leader
CEO & Policy 3.737 0.246 3.983

Leader Sub-total 3.983

Corporate Support

Finance 39.031 (0.319) 38.712
Legal & Democratic Services 7.664 0.003 7.667
Revenue & Benefits 3.798 (0.089) 3.709
Procurement & Commissioning (2.010) - (2.010)

Property 16.716 - 16.716
HR & Organisational Dev't 3.911 0.256 4.167

Information Technology 11.830 0.027 11.857
Corporate Director's Office 0.183 - 0.183

Corporate Support Total Sub-total 81.001

Waste and Environment

Waste Management 49.320 49.320
Environment 13.592 13.592

Waste and Environment Sub-total 62.912

Economy & Regeneration

Economic Development 6.343 0.450 6.793

Property - County Farms (0.450) (0.450)
Newquay Airport 4.142 4.142

Economy & Regeneration Sub-total 10.485

Highways, Transport and Planning

Planning & Regeneration 5.478 5.478
Transportation 20.440 20.440

Environment - Street Scene 5.253 5.253
Highways - -

Highways, Transport and Planning Sub-total 31.171

Adult Care & Support

Learning Disabilities 37.664 37.664
Older People & People with PD 58.530 (0.056) 58.474

Other Adults 5.055 5.055
Support Services 9.069 (0.226) 8.843

Adult Care & Support Sub-total 110.036

Children, Schools & Families

Schools Delegated Budget - -

Operations 22.586 22.586
Safeguarding & Specialist 23.720 23.720

Area 25.548 25.548
Transformation 1.047 1.047

Children, Schools & Families Sub-total 72.901  

Net 

Budget per 

Head of 

Service

Virements 

approved

Revised 

Net 

Budget

Portfolio 

Net Budget

£m £m £m £m

Health & Well Being

Cultural Services 11.687 0.056 11.743
CSF - Active Cornwall - - -

Environment - World Heritage Site 0.178 - 0.178
Health & Well Being Sub-total 11.921

Housing
Housing 2.459 0.034 2.493

EPE - Affordable Housing 1.200 - 1.200
Adults - Gypsy Sites 0.132 - 0.132

Housing Sub-total 3.825

Stronger Communities

Public Health & Protection 8.835 (0.031) 8.804
Fire Officer & Community Safety 21.149 - 21.149

Localism 2.348 0.002 2.350
Customer Services 3.827 0.097 3.924

Strategic Director 0.183 - 0.183
Stronger Communities Sub-total 36.410

Portfolio Total 424.645

Corporate Items
One off contribution from reserves (5.936)

Icelandic Bank provision 2.400
One cornwall transformation programme 0.500

Contribution to Pension fund 1.497
One cornwall pooled savings budget 15.640

Sub-total Corporate Items 14.101

438.746  
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Appendix 2 

D i r e c t o r a t e  /  H e a d  o f  S e r v i c e  S e r v i c e / B u d g e t  A r e a  

D e t a i l e d  

b u d g e t s  

c o m p l e t e d

B u d g e t s  

l o a d e d  

o n t o  S U N  

f i n a n c i a l  

s y s t e m

S U N  B u d g e t s  

R e c o n c i l e d  t o  

B u d g e t  r e p o r t

C o d e  

S t r u c t u r e  

L o a d e d

A l l  d i s t r i c t  

c o d e s  l i n k  

w i t h  n e w  

s t r u c t u r e  

c o d e s  i n  

S U N

L i s t  o f  

B u d g e t  

H o l d e r s

P a y r o l l  

c o d i n g  

c o r r e c t  

f o r  a l l  

e m p l o y e e

s

C h i e f  E x e c u t i v e C h i e f  E x e c u t i v e  D e p a r t m e n t Y E S Y E S Y E S Y E S Y E S Y E S N O

C o r p o r a t e  S u p p o r t

H e a d  o f  F in a n c e  F i n a n c e  S e r v ic e Y E S Y E S Y E S Y E S N O Y E S N O

H e a d  o f  P r o p e r t y  P r o p e r t y Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  I C T  I C T Y E S Y E S Y E S Y E S N O Y E S N O

H e a d  o f  L e g a l  L e g a l Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  L e g a l  D e m o c r a t i c  S e r v i c e s Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  L e g a l  E le c t i o n s   a n d  R e g i s t e r  o f  E l e c t o r s  Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  H u m a n  R e s o u r c e s  H u m a n  R e s o u r c e s Y E S Y E S Y E S Y E S N O Y E S N O

H e a d  o f  P r o c u r e m e n t  P r o c u r e m e n t Y E S Y E S Y E S Y E S N / A Y E S Y E S

H e a d  o f  R e v e n u e s  a n d  B e n e f i t s R e v e n u e s  a n d  B e n e f i t s  Y E S Y E S Y E S Y E S Y E S Y E S N O

E n v i r o n m e n t ,  P l a n n i n g  a n d  E c o n o m y

H e a d  o f  E c o n o m ic  D e v e l o p m e n t  E c o n o m i c  D e v e l o p m e n t  /  T o u r i s m Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  T r a n s p o r t  N e w q u a y  A i r p o r t Y E S Y E S Y E S Y E S N / A Y E S Y E S

H e a d  o f  T r a n s p o r t S t r a t e g ic  a n d  T r a n s p o r t Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  H i g h w a y s H i g h w a y s Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  T r a n s p o r t  P a r k i n g  S e r v ic e s Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  T r a n s p o r t  P u b l i c  T r a n s p o r t Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  E n v i r o n m e n t  E n v ir o n m e n t a l  M a n a g e m e n t Y E S Y E S Y E S Y E S N O Y E S N O

H e a d  o f  W a s t e  W a s t e  M a n a g e m e n t Y E S Y E S Y E S Y E S N O Y E S N O

H e a d  o f  P l a n n i n g  a n d  R e g e n e r a t io n  P la n n i n g  a n d  R e g e n e r a t io n Y E S Y E S Y E S Y E S N O Y E S N O

C o m m u n i t i e s

H e a d  o f  F ir e  a n d  C o m m u n i t y  S a f e t y  F i r e  S e r v ic e  a n d  C o m m u n i t y  S a f e t y Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  C u l t u r e  C u l t u r a l  S e r v i c e s Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  C u l t u r e  L i b r a r i e s Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  C u l t u r e  L e i s u r e Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  C u s t o m e r  S e r v i c e s  C u s t o m e r  S e r v i c e s Y E S Y E S Y E S Y E S Y E S Y E S N O

H e a d  o f  L o c a l i s m  L o c a l i s m Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  H o u s i n g  H o u s i n g Y E S Y E S Y E S Y E S N O Y E S Y E S

H e a d  o f  P u b l i c  H e a l t h  a n d  P r o t e c t io n  P u b l i c  H e a l t h  a n d  P r o t e c t i o n Y E S Y E S Y E S Y E S Y E S Y E S N O

C h i l d r e n ,  S c h o o l s  a n d  F a m i l i e s

O t h e r  s c h o o l  b u d g e t s Y E S Y E S Y E S Y E S N / A Y E S Y E S

C h i l d r e n ' s  S o c i a l  C a r e Y E S Y E S Y E S Y E S N / A Y E S Y E S

A d u l t  C a r e  a n d  S u p p o r t

O l d e r  P e o p l e  a n d  P e o p le  w it h  a  P h y s i c a l  

D i s a b i l i t y Y E S Y E S Y E S Y E S Y E S Y E S Y E S

L e a r n i n g  D i s a b i l i t y Y E S Y E S Y E S Y E S Y E S Y E S Y E S

O t h e r  A d u l t s Y E S Y E S Y E S Y E S Y E S Y E S Y E S

S u p p o r t  S e r v i c e s Y E S Y E S Y E S Y E S Y E S Y E S Y E S

H e a d  o f  F in a n c e  C a p i t a l  F i n a n c in g Y E S Y E S Y E S Y E S

H e a d  o f  F in a n c e  I n t e r e s t  R e c e ip t s Y E S Y E S Y E S Y E S

H e a d  o f  F in a n c e  O t h e r  f i n a n c e  Y E S Y E S Y E S Y E S

H e a d  o f  F in a n c e  C o n t in g e n c y  Y E S Y E S Y E S Y E S

H e a d  o f  F in a n c e  I n s u r a n c e  Y E S Y E S Y E S Y E S
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Report to: Committee Meeting on 15 June 2009 

Structural reviews – Norfolk 
Consideration of alternative proposals Subject 

Will Morrison– Review Officer 
Alison Wildig – Review Manager 
 

From 

The paper summarises the evidence for each of the 
further draft proposals against the five criteria Summary 

 
A: List of organisations that support the unitary county 
B: List of organisations that support the two-unitary 
pattern 
C: List of organisations that support the status quo 
 

Appendices 

The Committee is invited to consider whether the draft 
alternative proposals have the capacity, if implemented, 
to meet the five criteria and what advice, if any, it 
wishes to provide the Secretary of State by 15 July 
2009 

For decision 

 
Background 
 
1 At its meeting on 3 June 2009, the Committee considered the 

representations received throughout the review on the draft and further 
draft proposals. The team has had regard to the Committee’s 
consideration of the representations in preparing this paper. 

 
2 At its meeting on 26 May 2009, the Committee agreed the process by 

which it would formulate any final advice on alternative proposals. For 
convenience, the steps the Committee agreed it would follow in relation to 
each further draft proposal are set out below. 

 
1) Does the proposal have the capacity, if implemented, to deliver 

the outcomes specified by the affordability criterion in 
aggregate? Identify reasons, addressing considerations both for 
and against decision. 

 1 
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2) Does the proposal have the capacity, if implemented, to deliver 
the outcomes specified by the broad cross section of support 
criterion in aggregate? Identify reasons, addressing 
considerations both for and against decision. 

3) Does the proposal have the capacity, if implemented, to deliver 
the outcomes specified by the strategic leadership criterion? 
Identify reasons, addressing considerations both for and against 
decision. 

4) Does the proposal have the capacity, if implemented, to deliver 
the outcomes specified by the neighbourhood empowerment 
criterion?  Identify reasons, addressing considerations both for 
and against decision. 

5) Does the proposal have the capacity, if implemented, to deliver 
the outcomes specified by the value for money services 
criterion?  Identify reasons, addressing considerations both for 
and against decision.  

6) What are the boundaries and associated arrangements that the 
Committee assumes in respect of the proposal? 

7) If the Committee considers the proposal has the capacity, if 
implemented, to meet the criteria in aggregate, is the proposal 
one that the Committee wishes to make to the Secretary of 
State?  If no, identify reasons for not making the proposal.  

8) If the proposal is one that the Committee wishes to make, and if 
the Committee intends to make another proposal for the county, 
does the Committee prefer one proposal over the other?  
Identify reasons. 

 
3 The remainder of this paper addresses numbers 1-5 of the above steps, 

including the approach to take when assessing whether the proposal has 
the capacity ‘in aggregate’ to deliver the outcomes specified by the criteria 
of affordability and broad cross-section of support . As the Committee 
considers each draft proposal against each criterion, it may wish to 
identify associated arrangements (step 6) for each criterion through which 
the outcomes might be delivered, bearing in mind the outcome of 
discussions had at this meeting on the powers available to the Secretary 
of State in implementing any alternative proposal. 

 
4 Similarly, the Committee will bear in mind, when considering step 6, that 

at its meeting on 26 May 2009 it considered the alternative boundaries 
proposed for the two-unitary pattern. It concluded provisionally that there 
was not sufficient evidence that the proposed boundary adjustments 
would make the two-unitary pattern alternative proposal more likely to 
meet the criteria. The Committee is invited to confirm this decision, 
following the assessment of the draft alternative proposal against the five 
criteria. 
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5 Once the Committee has assessed the two draft alternative proposals 
against the five criteria, it is invited to complete steps 7 and 8; namely, to 
decide whether any proposal which it judges is reasonably likely, if 
implemented, to have the capacity to meet the criteria in aggregate should 
be made to the Secretary of State. If the Committee conclude that both 
proposals are reasonably likely to have the capacity to meet the criteria, 
the Committee should decide whether it prefers one over the other. This 
aspect is discussed further at the end of this paper. 

 
6 When considering each proposal against the criteria of affordability, broad 

cross-section of support and value-for-money services, the Committee 
should bear in mind comparisons with the status quo, as directed by the 
Court of Appeal. Again, this issue is addressed later in this paper. 

 
 
Further draft proposal –unitary county 
 
7 The Committee identified a Norfolk County unitary authority including 

Lowestoft as its draft proposal in its July 2008 report. This was amended 
in its March 2009 further draft proposals report with Lowestoft being 
included in a Suffolk pattern. In light of the information received during the 
recent consultation period the Committee is invited to re-assess this 
concept against the Secretary of State’s five criteria. 

 
Affordability 
 
8 The independent financial consultants (IFCs) have considered the 

information contained within the workbooks and considered whether this 
pattern is likely to have the capacity to meet the affordability criterion. 
They have concluded that this pattern is likely to meet the affordability 
criterion and have assessed the pattern overall as low risk in terms of the 
margins by which the proposal is likely to meet the sub-criterion within the 
affordability criterion.  

 
9 In reaching a conclusion on whether this pattern has the capacity to meet 

the affordability criterion the Committee will, in addition to the IFCs’ 
analysis, also need to consider the representations received during the 
Spring 2009 consultation period and the latest report of the IFCs on this 
pattern. See the IFC’s response to Task B on pages 6 - 7 of their report 
titled N1, for issues raised relating to affordability not directly related to the 
technical analysis of the workbooks. The Committee will be presented with 
the IFCs conclusions at the 15 June 2009 meeting. 
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Broad cross-section of support 
 
Table 1 – Support by stakeholder for a county-wide unitary authority 
 

Stakeholder category  
 

Pattern 
Local 

organisations 
Parish/Town 

councils 
Political 

parties/elected 
members 

Members of 
the public 

26% (42)  6% (15) 8% (7) 15% (323) Norfolk 
County 
Unitary 

 
 
10 At its meeting on 3 June 2009, the Committee expressed an interest in 

exploring further the levels of support for each proposal from different 
categories of respondents. Table 1 above indicates, for each category, the 
level of support for the county-wide unitary as a percentage of all 
representations in that category received. For example, of the parish or 
town councils that responded, 6% (15 councils) supported the unitary 
county over all other options (including retaining the status quo).  

 
11 Table 2 and Table 3 show support by stakeholder for the two unitary 

pattern and the status quo, respectively. Not all respondents supported 
one of these three options (for example some respondents just noted the 
importance of the role of parish and town councils in any pattern) which 
the Committee will note explains why the percentages do not add to up 
100%.  

 
12 Norfolk County Council is the only local authority which supported this 

pattern which has received support from a wide range of stakeholders 
across the county, including the Norfolk Police Constabulary, the Norfolk 
Police Authority, NHS Norfolk, political/elected representatives, some 
parish and town councils, voluntary groups, partnership organisations, 
businesses and members of the public. Appendix A lists those 
stakeholders who support this pattern.  

 
13 Many of those in support of this pattern indicate that it could have the 

capacity to provide a good level of service across the county, that it would 
have the ability to be influential both regionally and nationally, and be able 
to provide strategic leadership to tackle the economic and social 
challenges facing Norfolk. The Committee will be aware of the 
representations received commenting that the inclusion of Norwich is 
pivotal to this pattern.  

 
14 Respondents who have opposed this pattern consider that the county is 

too large to provide services and effective leadership to the whole county 
and that additional bureaucracy would be created because of the size of 
the authority and the need to devolve responsibilities to a smaller more 
local area which would not have democratic legitimacy. 
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15 In considering the measure of support for a county-wide authority the 
Committee will wish to bear in mind the analysis provided by the team on 
3 June 2009 and all the representations the Committee has received to 
date.  

 
Value-for-money services 

 
16 In its March 2009 report the Committee considered that the single county 

unitary should have the capacity to meet the value-for-money and equity 
of public service criterion. Economies of scale should be achieved by this 
authority due to the integration of the functions and services currently 
provided by the existing seven district councils. 
 

17 The aggregation of district council services could, in the transitional 
period, have an impact on service delivery. However, over the long term 
we consider that high-quality, cost-effective and county-wide services 
could be delivered. Norfolk County Council's 4-star rating from the Audit 
Commission in its 2008 CPA highlighted its good work with partners to 
improve service quality for residents.  Although the rating is only a 
snapshot in time, the team considers it is at least indicative of a unitary 
county’s ability to provide quality, value for money services. 
 

Neighbourhood empowerment 
 
18 The scheme of neighbourhood empowerment the Committee has 

identified for this pattern is one that would create at least 21 Community 
Partnership Boards (CPBs) outside Norwich, based on market towns and 
their surrounding rural area. There would also be five area-based 
planning, licensing and scrutiny areas for the county, which would be 
accountable to the CPBs and to unitary councillors for their particular 
area. Furthermore, the Committee stated in its further draft proposal report 
that the county-wide authority should seek to devolve powers to some 
parish and town councils if they have the capacity and aspiration to take 
on additional responsibilities. 

 
19 The Committee will wish to note the potential difficulties in a county-wide 

unitary authority providing for the effective neighbourhood empowerment 
of the city of Norwich, reflecting its voice in the county and the region. The 
Committee has noted previously that consideration should be given as to 
what form any community boards could take in Norwich and what specific 
mechanisms can ensure effective neighbourhood empowerment. In 
particular, the Committee has previously noted the importance of a 
Community Governance Review being undertaken as soon as possible 
after the implementation of any unitary authority in order to establish one 
or more parishes in Norwich. The Committee is invited to considered any  
other associated arrangements it considers will enable this pattern to 
deliver the outcomes specified by this criterion.  
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Strategic leadership 
 
20 In its previous reports the Committee has considered that a county-wide 

unitary authority would have the capacity to provide strong, effective and 
accountable strategic leadership to all of what is currently two-tier Norfolk.  
We heard from some respondents that the county of Norfolk would be too 
large and diverse to be administered by one authority and in particular did 
not wish to be administered from one central area which, for many 
residents, would be some distance from their homes.  
 

21 However, the team consider that with the services delivered and 
leadership provided by Norfolk County Council presently, as well as the 
provisions for local governance proposed in the Committee’s reports, that 
a single unitary authority would be capable of providing strategic 
leadership for the whole county. The provisions for leadership within 
specific areas of the county include Development Boards which would 
look to provide a local economic focus for the area, so that decisions 
could be strongly influenced by those within the area. There would be 
boards established for Norwich, Great Yarmouth, King’s Lynn, Thetford 
and for Rural Norfolk. 
 

22 The city of Norwich has the potential for providing key strategic leadership 
within any Norfolk authority and the Committee will wish to consider how 
strategic leadership for the county as a whole will be delivered with 
Norwich in a county unitary. In doing so, the Committee has previously 
noted that Norwich’s economic, social and cultural reach extends far 
beyond its immediate borders.  

 
Further draft proposal – two-unitary pattern 
 
23 This pattern provides for an authority that focuses on the area comprising 

the built up area of Norwich and for another authority comprising the 
remainder of Norfolk – a Rural Norfolk authority. Again, the Committee 
has previously considered that Lowestoft and the surrounding area should 
not be included in this pattern and that the Rural Norfolk authority should 
comprise only areas from the existing county of Norfolk.  
 

Affordability – in aggregate 
 
24 Norwich City Council submitted new financial information in support of the 

Rural Norfolk authority within this pattern at the end of the consultation 
period on the Committee’s further draft proposals. The IFCs have 
considered the information contained within this workbook and the other 
representations received relating to this pattern and have submitted a 
detailed report to the Committee. The Committee is invited to consider 
that report when considering whether this pattern meets this criterion, in 
aggregate. 
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25 In reaching a conclusion on whether this pattern has the capacity to meet 
the affordability criterion the Committee will, in addition to the IFCs’ 
analysis, also need to consider the representations received during the 
Spring 2009 consultation period and the latest report of the IFCs on this 
pattern. See the IFC’s response to Task B on pages 6 - 9 of their report 
titled N1 for issues raised relating to affordability not directly related to the 
technical analysis of the workbooks. The Committee will be presented with 
the IFCs conclusions at the 15 June 2009 meeting. 
 

26 As well as the specific analysis that the IFCs have undertaken on the 
financial workbooks, there are a number of other risks that the Committee 
will wish to consider in relation to the affordability of this pattern. These 
are highlighted in the IFCs report and are for the Committee to consider. 
 

Broad cross section of support – in aggregate 
 
Table 2 – Support by stakeholder for the Greater Norwich/Rural Norfolk 
unitary authorities 
 

Stakeholder category  
 

Pattern 
Local 

organisations 
Parish/Town 

councils 
Political 

parties/elected 
members 

Members of 
the public 

Greater 
Norwich/ 

Rural 
Norfolk 

12% (19) 1% (3) 13% (11) 7% (152) 

 
 
27 Table 2 above indicates, for each category of respondent, the level of 

support for the two-unitary pattern as a percentage of all representations 
in that category received. For example, of the local organisations that 
responded, 12% (19 organisations) supported the two-unitary pattern over 
all other options (including retaining the status quo).  

 
28 The two authorities in this pattern of unitary local government have 

received mixed measures of support from respondents. Norwich City 
Council is the only local authority to support this pattern.  

 
29 As the Committee is aware, the support for this pattern was mainly for the 

Greater Norwich authority, and there was little explicit support for the 
Rural Norfolk authority itself. Some stakeholders based and operating 
within the proposed Greater Norwich area were in favour of this pattern, 
as well as some residents and political figures from the area. Support for 
the Greater Norwich unitary authority came mainly from within Norwich 
itself.  

 
30 Local organisations based or focused in Norwich supported this pattern 

(but specifically supported the Greater Norwich authority without 
commenting on Rural Norfolk). Some residents’ and community 
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associations, City heritage organisations, key political figures and charities 
also expressed their support for this pattern. These respondents felt that 
having an authority which focused on the needs and interests of Norwich 
would be beneficial to the city, and that there was a danger of Norwich 
losing importance and influence within a single unitary county.  

 
31 The Rural Norfolk authority received no support from local partnerships or 

stakeholders based within the Rural Norfolk authority. However, there was 
some explicit, but limited, support from members of the public for this 
authority. These primarily came from those residents living just outside the 
proposed Greater Norwich area. These residents felt that having one 
authority focused on urban issues and one focused on rural matters could 
be beneficial to both areas. While there was no explicit support for the 
Rural Norfolk authority, it should be noted that key stakeholders, including 
the Police Constabulary and NHS Norfolk noted that they would work 
within this pattern, were it to be implemented.  
 

32 Some residents and parish councils on Norwich’s fringes (within the 
proposed Greater Norwich authority) oppose this pattern as although they 
live in part of the urban settlement of Norwich they consider that they have 
a more rural focus and have concerns about being administered by a 
mainly urban-focused authority. Some respondents stated that they would 
rather retain the present system, and others supported the county unitary 
as it would mean they would not be part of a Norwich-focused authority. 
 

33 The Committee will wish to consider the much wider and stronger range of 
support for this pattern within Norwich contrasted with the low level of 
support outside Norwich’s urban area and consider whether, taken  
together, they are likely to meet the broad cross-section of support 
criterion in aggregate. 

 
Value-for-money services  
 
34 The Committee observed that the City Council’s proposals for Value for 

Money and Equity in Service Delivery would utilise technology and 
partnerships effectively to address this criterion within the Greater Norwich 
authority of this pattern. The Committee was previously less persuaded 
that there was information to demonstrate this for the Rural Norfolk 
authority. However, the size and potential structure of a Rural Norfolk 
authority (which could be adapted from the county unitary proposal) 
means that it could have the capacity to ensure value for money in service 
delivery.  
 

35 Some respondents expressed concern over the potential costs, both 
financially and in terms of disruption to service users, of splitting up the 
provision of such services as Children’s and Adult Services. The 
Committee will wish to consider whether or not dividing such key services 
could be achieved without any loss in service standards or marked 
increase in costs to customers and residents.  Arguably, a shared services 
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Neighbourhood empowerment 
 
36 The Committee considered that there was the potential for each authority 

in this pattern to deliver the Neighbourhood Empowerment criterion. The 
City Council’s submission of May 2009 noted that it would be important  
for the Greater Norwich authority to conduct a Community Governance 
Review as soon as possible after the creation of any new authority. 
 

37 The Committee has however noted its concerns with the neighbourhood 
empowerment arrangements for Rural Norfolk. In its Spring 2009 report 
the Committee indicated that neighbourhood empowerment arrangements 
for a Rural Norfolk authority could be derived from utilising the same 
Community Partnership Boards as proposed under a county unitary. The 
Committee will wish to bear in mind how the removal of Norwich impacts 
upon these proposed arrangements and whether these arrangements 
would still have the capacity to deliver the neighbourhood empowerment 
criterion.  
 

Strategic leadership 
 
38 The Committee may consider that having an authority based on Greater 

Norwich will have a clear focus on the city’s opportunities and challenges. 
In addition, as these attributes that support Norwich’s position externally, 
an authority based on the city may ensure that its residents feel that there 
is a focus and vision for them with visible and accountable leadership. A 
Greater Norwich authority may be able to develop further its expanding 
‘knowledge economy’ and have a strong ‘voice’ at regional and national 
levels.  

 
39 The Committee has noted the City Council’s view of the differences in 

lifestyle and priorities of those living in urban and rural areas, and that two 
authorities may be able to promote those differing priorities. However, it 
considered there was an absence of vision for Strategic Leadership in 
both of these authorities.  

 
40 In particular, the Committee previously considered that there was no 

articulated vision, or a ‘champion’ for a Rural Norfolk authority. This 
pattern divides the county of Norfolk into two authorities, potentially losing 
the focus and identity of the single county authority by ‘removing’ Norwich 
from it..  
 

41 The team considers that using a similar scheme for local governance 
arrangements in this pattern as for Pattern A could be as effective. 
However, there remains question marks over how effectively strategic 
leadership could be provided from somewhere which may be, both 
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Great Yarmouth and Waveney 
 
42 At its meeting on 18 February 2009 the Boundary Committee considered 

all patterns for single tier local government known to it at the time of the 
meeting.  It evaluated these patterns against the five criteria.  

 
43 A number of the concepts submitted or considered by the Boundary 

Committee included either the whole or part of Waveney.  As required by 
paragraph 11(b), the Boundary Committee assessed these patterns 
against the five criteria.  The Committee considered that only one of the 
patterns would have the capacity to meet the five criteria; a unitary county 
for Norfolk, including Lowestoft – the Committee’s original draft proposal.  
The Committee reasoned that it would not put such a proposal to the 
Secretary of State under paragraph 11(d).  The Committee recognised 
that there was strong support in Suffolk for all of Waveney to remain within 
Suffolk. 

 
44 The Committee is invited to confirm its views in light of the specific 

questions posed by the Secretary of State, in light of the representations 
received in response to the further draft proposals. 

 
Other concepts and the original proposal 
 
45 At its meeting on 18 February 2009, the Committee considered whether 

there was any evidence that the other concepts, not identified in its July 
2008 report had the capacity to deliver the outcomes specified by the five 
criteria. At that time, it found that there was not sufficient evidence to 
suggest that any of these did. 

 
46 In response to the further draft proposals, 25 representations were 

received in support of these previously considered concepts.  
 
47 The Committee also has powers, when providing advice to the Secretary 

of State, to also recommend to him that the original (i.e. Norwich’s) 
proposal is implemented without modification, or to recommend that it is 
not implemented. The Committee has previously taken the view that the 
evidence available to it suggests that it would not recommend that 
proposal to the Secretary of State. The Committee is invited to revisit this 
decision, and to consider whether to confirm its previous view that it is not 
minded to recommend to the Secretary of State that he implements the 
original proposal. 

 
48 Further, the Committee is invited to consider whether it would recommend 

to the Secretary of State that he does not implement the original proposal. 
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Status quo 
 
49 As mentioned earlier in the paper, the Committee must turn its mind to the 

status quo when considering whether a proposal meets the criteria of 
affordability, value-for-money services and broad cross-section of support. 
The judgment says that comparisons are appropriate in at least these 
criteria, and ‘perhaps others’. However, the team has difficulty in 
identifying how such comparisons would apply to the other criteria, and 
invites the Committee to consider this further. 

 
50 In relation to affordability, the criterion involves an assessment of whether 

a proposal has the capacity to deliver savings against the existing system 
(sub-criterion 3(d) of the request for advice). The IFCs have demonstrated 
that each of the patterns will have the capacity to deliver savings in 
aggregate, as they will show at the meeting, and a comparison with the 
existing system of local government is inherent in this assessment. 

 
51 In relation to value-for-money services, the Committee will also consider 

whether, on the basis of the evidence received, the services delivered 
would have the capacity to be as good as or better than those presently 
provided.  

 
52 In relation to the broad cross section of support criteria, the Committee 

considered the levels of support for retaining the status quo at its meeting 
on 3 June 2009. The Committee will need to have taken into account the 
evidence received regarding these considerations, as well as the weight of 
opinion from local stakeholders and members of the public (shown in table 
3).  
 
 
Table 3 – Support by stakeholder for retaining the existing structure 
 

Stakeholder category  
 

Pattern 
Local 

organisations
Parish/Town 

councils 
Political 

parties/elected 
members 

Members of 
the public 

35% (55) 81% (210) 57% (47) 67% (1472) Status quo 
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Preferences 
 
53 If the Committee decides that both patterns of unitary local government 

have the capacity to meet the Secretary of State’s five criteria and it is 
prepared to put both forward to the Secretary of State, the Committee 
should consider whether there is a particular pattern which is its preferred 
one.  In doing so, the Committee will need to give reasons for its 
preference. 

 
 
 
Will Morrison 
Alison Wildig 
June 2009 
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Responses submitted to Boundary Committee website
7th July to 26th Sept 

Respondent Category Dates
7 - 21 July 22 Jul - 4 Aug 5 - 18 Aug 19 Aug - 1 Sept 2 Sept - 15 Sept 16 Sept - 26 Sept Totals by category %ages by category

Local organisations Pro status quo 1 1 4 6 15 27 35.1
Pro single county unitary 1 2 7 13 23 29.9
Pro wedge 0 0.0
Pro donut 1 1 3 5 10 13.0
Pro East / West 1 1 8 10 13.0
Pro Norwich City 1 1 1.3
Pro other 1 1 1 1 2 6 7.8
(1 not counted as no preference declared) 77 100.0

Residents Pro status quo 3 10 84 70 88 96 351 72.4
Pro single county unitary 2 10 12 6 12 14 56 11.5
Pro wedge 1 1 1 3 4 10 2.1
Pro donut 3 6 3 3 4 19 3.9
Pro East / West 3 1 1 4 9 1.9
Pro Norwich City 1 1 0.2
Pro other 1 1 9 3 17 8 39 8.0

485 100.0

Online Pro status quo 29 4 93 50 103 151 430 55.6
(don't therefore know Pro single county unitary 45 10 26 9 25 47 162 21.0
whether they are residents Pro wedge 3 2 2 4 11 1.4
or business people etc) Pro donut 11 5 7 3 20 16 62 8.0

Pro East / West 13 1 5 5 11 35 4.5
Pro Norwich City 6 1 2 2 11 1.4
Pro other 16 5 10 5 7 19 62 8.0

773 100.0

Emails Pro status quo 8 6 48 47 46 78 233 63.8
Pro single county unitary 4 6 6 4 13 22 55 15.1
Pro wedge 1 1 1 4 7 1.9
Pro donut 2 2 1 3 5 11 24 6.6
Pro East / West 3 1 1 1 8 14 3.8
Pro Norwich City 2 2 4 1.1
Pro other 1 4 3 16 4 28 7.7

365 100.0

Political Groups Pro status quo 5 5 29.4
Pro single county unitary 1 1 5.9
Pro wedge 1 1 2 11.8
Pro donut 1 2 3 17.6
Pro East / West 1 1 5.9
Pro Norwich City 0 0.0
Pro other 1 4 5 29.4

17 100.0

Parishes/Town Pro status quo 4 4 9 23 52 92 71.9
Pro single county unitary 1 1 10 7 19 14.8
Pro wedge 1 1 0.8
Pro donut 0 0.0
Pro East / West 1 3 2 6 4.7
Pro Norwich City 0 0.0
Pro other 2 1 1 6 10 7.8
(none rec'd in first time period) 128 100.0

1845 Grand total

Z:\1Secretary of State Jan 2010\Analysis of responses on BC website Summer 08 and Spring 09.xls

Page 208



Responses submitted to Boundary Committee website
7th July to 26th Sept 

Overall totals Categorisation
Responses 7/7 to 26/9 % of total No's of responses % of total

77 4.2
Pro status quo 1138 61.7 485 26.3
Pro single county unitary 316 17.1 773 41.9
Pro wedge 31 1.7 Emails 365 19.8
Pro donut 118 6.4 17 0.9
Pro East / West 75 4.1 128 6.9
Pro Norwich City 17 0.9 1845 100.0
Pro other 150 8.1

1845 100.0 1258 68.2

* Pro donut + Pro Norwich 135 7.32

Political Groups
Parish/Town Councils

Residents + Online

Local Organisations
Residents*
Online*

Z:\1Secretary of State Jan 2010\Analysis of responses on BC website Summer 08 and Spring 09.xls
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Responses submitted to Boundary Committee website
19th March 2009 to 14th May 2009

NB - updated with 25 responses rec'd after 25th May

Respondent Category Dates
19 - 25 Mar 26 Mar - 1 Apr 2 Apr - 8 Apr 9 Apr - 15 Apr 16 Apr - 22 Apr 23 Apr - 29 April 30 April - 6 May 7 May - 14 May After 14 May Totals by category %ages by category

Local organisations Pro status quo 2 2 3 14 21 36.2
Pro single county unitary 2 1 1 1 3 4 11 1 24 41.4
Pro wedge 0 0.0
Pro donut 1 1 3 5 8.6
Pro East / West 0 0.0
Pro Norwich City 0 0.0
Pro other 1 1 1.7
No conclusion stated 1 1 1 4 7 12.1

58 100.0

Residents Pro status quo 31 31 16 10 19 32 56 363 9 567 72.4
(Emails, letters and online Pro single county unitary 31 9 5 4 7 11 12 47 2 128 16.3
combined) Pro wedge 1 1 0.1

Pro donut 9 5 1 1 2 6 18 3 45 5.7
Pro East / West 1 1 1 3 0.4
Pro Norwich City 1 1 2 0.3
Pro other 2 1 1 5 9 1.1
No conclusion stated 4 3 1 3 2 14 1 28 3.6

783 100.0

Political Groups Pro status quo 1 1 3 15 4 24 60.0
(includes online Pro single county unitary 1 1 1 3 7.5
submissions) Pro wedge 0 0.0

Pro donut 1 7 8 20.0
Pro East / West 0 0.0
Pro Norwich City 0 0.0
Pro other 1 4 5 12.5
No conclusion stated 0 0.0

40 100.0

Parishes/Town Pro status quo 2 9 5 3 14 73 2 108 77.7
Pro single county unitary 1 2 2 3 11 1 20 14.4
Pro wedge 0 0.0
Pro donut 2 2 1.4
Pro East / West 0 0.0
Pro Norwich City 0 0.0
Pro other 7 7 5.0
No conclusion stated 1 1 2 1.4

139 100.0

1020 Grand total

Overall totals Categorisation
Responses 19.03 to 29.05 % of total No's of responses % of total

Pro status quo 720 70.6 58 5.7
Pro single county unitary 175 17.2 783 76.8
Pro wedge 1 0.1 40 3.9
Pro donut 60 5.9 139 13.6
Pro East / West 3 0.3 1020 100.0
Pro Norwich City 2 0.2
Pro other 22 2.2
No conclusion stated 37 3.6

1020 100.0

Parish/Town Councils

Local Organisations
Residents
Political Groups

Z:\1Secretary of State Jan 2010\Analysis of responses on BC website Summer 08 and Spring 09.xls
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BCFE (09) 10th Meeting 
 
Minutes of meeting held on 15 June 2009, in the Boothroyd 
Room in Trevelyan House, Great Peter Street, London, 
SW1P 2HW 
 
Present: 
 
Max Caller CBE (Chair)   
Joan Jones CBE 
Professor Ron Johnston 
Professor Colin Mellors 
Dr Peter Knight CBE DL 
Jane Earl  
 
Also present: 
 
Archie Gall   Director 
Louise Footner  Senior Lawyer 
Gareth Nicholson  Media and Public Affairs Officer 
Alison Wildig   Review Manager 
Sam Hartley   Review Manager 
Kalim Anwer   Review Officer 
Tim Bowden   Review Officer 
William Morrison  Review Officer 
Megan Bayford  Review Assistant 
 
Chris Wheeler  Independent Financial Consultant 
Tony Hall   Independent Financial Consultant
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1. Report from the Committee’s IFCs – BCFE (09) 33 
 
1.1 The Committee’s independent financial consultants (IFCs) gave a brief 

introduction to their reports on the extent to which the Committee’s 
further draft proposals had the capacity to deliver the outcomes specified 
by the Secretary of State’s affordability criterion, taking account of the 
comments received during the most recent period for representations.  
The IFCs indicated that there were a number of common issues that had 
been raised in the representations from each county 

 
• Concerns over the synopses of costs and savings; 
• How the Secretary of State’s approach to “in aggregate” would work in 

practice in relation to the affordability criterion; 
• Concern that no comparison was being made with the status quo in the 

affordability analysis; 
• Concerns about the use of shared services; 
• Concerns about value for money in changing to a unitary structure; and 
• Concerns that the affordability analysis took no account of the changed 

economic climate.  
 
1.2 The Committee noted the concerns raised.  It took the view that the 

synopses had never intended to give a full and detailed picture of the 
costs and savings that might be derived from moving to unitary 
structures, nor were the synopses for each county comparable one with 
the other. This had been made clear.  In relation to the Secretary of 
State’s approach to “in aggregate”, the Committee shared the concerns 
but was required to follow the guidance it had been provided. 

   
1.3 The Committee did not accept the criticism relating to the status quo 

since the IFCs’ analyses indicated that, where the affordability criterion 
had been met, there were likely to be savings generated as required by 
the affordability sub-criteria in moving to a unitary pattern of local 
government. The Committee noted the other matters highlighted by the 
IFCs. 

 
Devon 
 
1.4 The IFCs discussed their report on Devon.  The Committee enquired 

about the transfer of earmarked reserves between a two unitary authority 
pattern. The Committee also discussed the ‘in aggregate’ approach and 
how a transfer scheme for the transfer of balances/savings between new 
authorities might operate. Neither the Committee nor the IFCs were 
aware of any previous such scheme. 

 
1.5 Having considered the IFCs’ reports, presentation, and all 

representations received on the affordability of the proposals, the 
Committee concluded that both Patterns A and B in Devon had the 
capacity to deliver the outcomes specified by the Secretary of State’s 
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affordability criterion. In the case of Pattern B the criterion could be 
satisfied in aggregate.  However, the Committee concluded that the level 
of risk in a single unitary authority was lower than that for the two-unitary 
proposal, as indicated in the IFCs’ report.  The Committee also noted 
that the two-unitary authority pattern would require the transfer of 
balances/savings 

 
Suffolk 
 
1.6 The IFCs discussed the report on Suffolk.  The Committee recalled from 

the previous IFCs’ reports that the Ipswich and Felixstowe/Rural Suffolk 
pattern was the only two-unitary pattern on which the Committee had 
consulted in the three counties under review in which each authority 
individually had the capacity to deliver the outcomes specified by the 
affordability criterion, as well as in aggregate. 

 
1.7 The Committee questioned whether the IFCs could take a view on how a 

boundary change to a two unitary authority pattern might affect the 
pattern’s affordability.  The IFCs said that they did not have sufficient 
data to determine the potential impact of significant boundary changes. 

 
1.8 Having considered the IFCs’ reports, presentation, and all 

representations received on the affordability of the proposals, the 
Committee concluded that both Patterns A and B had the capacity to 
deliver the outcomes specified by the affordability criterion. 

 
Norfolk 
 
1.9 The IFCs discussed their report on Norfolk.  The Committee discussed 

the reports prepared by financial consultants engaged by King’s Lynn & 
West Norfolk and by Norwich City. 

 
1.10 The Committee concluded that Pattern A, a unitary county, had the 

capacity to deliver the outcomes specified by the affordability criterion.   
 
1.11 The Committee noted that it had now received four sets of financial 

workbooks from Norwich City Council in support of the two-unitary 
pattern.  It also noted the observations of the IFCs on the reliability of the 
assumptions that had been used by the City, and the observations of the 
City’s own financial consultants. The responses to the IFCs queries on 
the City’s assumptions raised more questions than they answered. Many 
of the issues related to the City’s PFI contracts.   

 
1.12 Having considered the IFCs’ reports, presentation, and all 

representations received on the affordability of the proposals, the 
Committee concluded that there were a number of high risks associated 
with the financial case for Pattern B relating to the potential costs and 
savings projections.  The Committee also had concerns over the 
reliability of financial data submitted in support of the pattern.  
Accordingly, the Committee concluded that the two-unitary pattern was 
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unlikely to have the capacity to deliver the outcomes specified by the 
affordability criterion in aggregate. 

 
2. Consideration of advice – Devon, Norfolk, Suffolk 
 
2.1 In introducing the paper the team made a number of amendments to the 

figures contained in the respondent tables in all three counties following 
an audit trail of the representations received. The Committee discussed 
its view on the figures and how helpful they were in assisting to make 
judgements. The respondent statistics provided a good quantitative 
analysis of the representations received, but the Committee’s analysis of 
the representations and context of the views expressed would be 
essential in reaching conclusions on any final advice. 

 
2.2 The Committee noted that the officers’ reports were not intended to be 

an exhaustive summary of all issues during the entirety of the review, but 
merely an aide memoire for the purposes of the day’s discussion. 

 
 
3. Devon structural review – consideration of advice – BCFE 

(09) 34 
 
3.1 The Committee noted the highly charged atmosphere within which the 

Devon review had taken place.  There had been significant campaigning 
in support of the status quo undertaken by East Devon, through the use 
of pre-paid postcards sent to all residents in the district.  These had not 
provided residents with an opportunity to voice a contrary view, although 
some had in responding direct to the Committee.   

 
Pattern A – a single unitary authority 
 
3.2 The Committee considered its draft proposal for a single county unitary. 
 
3.3 The Committee confirmed its view that the single county unitary (Pattern 

A) had the capacity, if implemented, to deliver the outcomes specified by 
the affordability and broad cross section of support criteria. 

 
3.4 The Committee concluded that Pattern A had the capacity to deliver the 

outcomes specified by the value for money criterion. In particular, given 
its geography and the influence of Exeter in the County, it was noted that 
the proposals for the integration of all local authority services in Devon 
were more compelling than those for the other counties. 

 
3.5 The Committee discussed the neighbourhood empowerment criterion in 

detail.  There were some reservations over whether a single county 
unitary (among the three structural review counties) had the capacity to 
deliver the outcomes specified by this criterion due to the urban/rural 
divide and what has been referred to as the “democratic deficit”. The 
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Committee agreed that paragraph 13 of the Suffolk report (BCFE (09) 
36) regarding the size of a unitary county, applied equally to Devon 

. 
3.6 The Committee reminded itself of the wording of the Secretary of State’s 

request for advice in relation to the neighbourhood empowerment and 
discussed how neighbourhood empowerment was being addressed in 
other county-wide unitary authorities that had been established. The 
Committee further discussed the proposed Community Board 
arrangements for neighbourhood empowerment in a Devon unitary 
authority and, in particular, how the city of Exeter would be reflected. 

 
3.7 The Committee concluded that, on balance, Pattern A had the capacity, 

if implemented, to deliver the outcomes specified by the neighbourhood 
empowerment criterion.   

 
3.8 The Committee agreed that, from the evidence received. Pattern A had 

the capacity, if implemented, to deliver the outcomes specified by the 
strategic leadership criterion.   

 
3.9 The Committee agreed that the single unitary authority (Pattern A) had 

the capacity, if implemented, to deliver the outcomes specified by the 
Secretary of State’s five criteria in aggregate. It confirmed that it would 
make this alternative proposal to the Secretary of State.  

 
Pattern B – two unitary authorities 
 
3.10 The Committee had previously agreed that this pattern had the capacity, 

if implemented, to deliver the outcomes specified by the affordability 
criteria but at a higher risk than Pattern A.   

 
3.11 The Committee concluded that Pattern B had not attracted a measure of 

support from key partners, stakeholders and citizens/service users, 
either individually or when considered in aggregate across both 
unitaries.  In particular, the Committee considered that the very limited 
cross-section of key partners in support of the Exeter & Exmouth 
authority did not sufficiently balance both a) the almost complete lack of 
support or champion for a Rural Devon authority; and b) the levels of 
objection of key partners and stakeholders from both outside and inside 
Exeter on the removal of Exeter from the county. The Committee noted 
that this was apparent not only from the representations received, but 
from the meetings and roundtables held in the county. Given the 
evidence received that Exeter was critical to the county as a whole, the 
Committee had serious doubts whether, even if implemented, this 
pattern would have the capacity to attract a measure of support.   

 
3.12 After discussion, the Committee agreed that both authorities within 

Pattern B had the capacity, if implemented,  to deliver the outcomes 
specified by the value-for-money criterion. 
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3.13 Similarly, the Committee agreed that both authorities within Pattern B 
had the capacity to deliver the outcomes specified by the neighbourhood 
empowerment criterion. 

 
3.14 The Committee agreed that Pattern B (in both authorities) had the 

capacity to deliver the outcomes specified by the Strategic Leadership 
requirement, but that the Rural Devon authority would benefit from 
adopting the ideas for leadership outlined for the unitary county 
proposal. 

 
3.15 The Committee concluded that the pattern did not have the capacity to 

deliver the outcomes specified by all five criteria, in aggregate – 
specifically failing on broad cross-section of support. The Committee 
agreed that it would not propose this pattern to the Secretary of State.   

 
3.16 The Committee agreed that changes to the boundaries of Plymouth and 

Torbay were not essential for its proposal of a single unitary authority for 
Devon to have the capacity to deliver the outcomes specified by the five 
criteria. 

 
4. Norfolk structural review – consideration of advice – 

BCFE (09) 35 
 
4.1 The Committee agreed that the single county unitary (Pattern A) did 

have the capacity to deliver the outcomes specified by the affordability 
criterion.  

 
4.2 The Committee noted that of all the unitary county authorities being 

considered, Norfolk had the weakest level of support.  However, the 
Committee acknowledged that a range of key stakeholders including 
local government partners did support it. The Committee concluded that 
Pattern A had the capacity to deliver the outcomes specified by this 
criterion. 

 
4.3 After some discussion including in relation to the successful existing 

delivery record for county-wide services, the Committee concluded that 
Pattern A did have the capacity to deliver the outcomes specified by the 
value-for-money criterion.  

 
4.4 The Committee concluded that, on balance, Pattern A did have the 

capacity to deliver the outcomes specified by the neighbourhood 
empowerment criterion although it noted that the parish and town 
councils’ general opposition to this authority might reflect a lack of 
understanding of the plan for neighbourhood empowerment which had 
been less well developed than in other proposals for county unitary 
authorities. 

  
4.5 The Committee did not agree with the views expressed by the team in 

paragraph 22 of the report in relation to Strategic Leadership.  It 
considered that a county unitary authority would be likely to deliver the 
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outcomes specified by this criterion and that the economic influence of 
Norwich, Great Yarmouth and King’s Lynn would support the effective 
leadership of the county as a whole.  

 
4.6 The Committee noted that in any authority established in Norfolk, it 

would be important for there to effective working across the county 
boundary between Great Yarmouth and Lowestoft to address the 
common challenges faced by those towns.  

 
4.7 The Committee concluded that the single unitary authority (Pattern A) 

had the capacity, if implemented, to deliver the outcomes specified by 
the Secretary of State’s five criteria. It agreed that it would make this 
alternative proposal to the Secretary of State. It also noted that in 
making this alternative proposal it would seek to highlight that in Norfolk 
there was a lower level of support for a single county authority than in 
Devon and Suffolk, and a higher level of support for retaining the existing 
structure of local government. The Committee considered that while this 
pattern, in its judgement, met the tests of the five criteria,  the Secretary 
of State should be made aware that, other than Norwich City Council, 
there was a distinct lack of appetite for a move to unitary local 
government in Norfolk.  This was in distinct contrast to the position in 
Devon and, in particular, Suffolk. 

 
Pattern B – two unitary authorities 
 
4.8 As previously stated, the Committee concluded that Pattern B did not 

have the capacity to deliver all of the outcomes specified by the 
affordability criterion, in aggregate.  

 
4.9 The Committee also concluded that Pattern B would not receive a 

measure of support in aggregate. It noted that in addition to a lack of 
support among stakeholders and key partners across the whole county 
there was also strong opposition to the Greater Norwich authority which 
the Committee considered undermined what little support there was for 
the pattern.  

 
4.10 The Committee agreed that both authorities within Pattern B had the 

capacity to deliver the outcomes specified by the strategic leadership 
criterion.  It noted that there was a clear focus for Norwich as an 
economic driver in the county .  However, the Committee considered that 
without the City a Rural Norfolk authority would not necessarily be 
disadvantaged in delivering these outcomes as it would potentially allow 
the authority to focus on the challenges faced by the Great Yarmouth, 
King’s Lynn, Thetford and the rural area.. 

 
4.11 The Committee considered Norwich City Council’s proposals for 

neighbourhood engagement in a Greater Norwich authority were not 
persuasive.  Nevertheless, it concluded that both authorities had the 
capacity to deliver the outcomes specified by this criterion. The 
Committee agreed that the unitary county authority neighbourhood 
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empowerment structure could be sufficiently adapted for a Rural Norfolk 
authority.  

 
4.12 It was agreed that both authorities within the pattern had the capacity to 

deliver the outcomes specified by the value for money service criterion.  
However, the Committee noted that achieving value for money services 
would be difficult given the issues relating to the shared services 
approach and lack of vision in relation to its implementation.  While, with 
good will on each side, there was little doubt that a shared service 
approach could work well, However, it was unclear whether that good 
will was likely to be forthcoming.    

 
4.13 The Committee agreed that Pattern B comprising a Greater Norwich 

authority and a Rural Norfolk authority did not have the capacity to 
deliver the outcomes specified by the five criteria, in aggregate, and that 
it would not be made as an alternative proposal to the Secretary of 
State. 

 
Great Yarmouth and Waveney 
 
4.14 The Committee agreed that it did not wish to make any cross-boundary 

proposal which linked Great Yarmouth or Waveney, or any parts of those 
authorities.  While a Norfolk with Lowestoft authority may have the 
capacity to deliver the outcomes specified by the five criteria, any pattern 
of unitary authorities in Suffolk and Norfolk would be stronger if 
Lowestoft were retained in Suffolk.  

 
4.15 However, the Committee agreed that as part of its advice it would 

highlight that the importance of collaborative working across the county 
boundary between Great Yarmouth and Lowestoft in any new local 
government structure.  

 
5. Suffolk structural review – consideration of advice – 

BCFE (09) 36 
 
5.1 The Committee considered the draft proposal for a unitary county in 

Suffolk. 
 
5.2 The Committee agreed that the single county unitary (Pattern A) had the 

capacity to deliver the outcomes specified by the affordability criterion. 
 
5.3 The Committee concluded that Pattern A also had the capacity to deliver 

the outcomes specified by the broad cross of section of support criterion.  
The Committee noted that of all three counties under review, Suffolk 
seemed to have the greatest appetite for unitary local government.  . 

 
5.4 The Committee concluded that Pattern A had the capacity to deliver the 

outcomes specified by the value for money criterion.  It noted that there 
would be opportunities for economies of scale and that it would be able 
to deliver services at a level equal to or better than the existing structure. 
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It also concluded that a Suffolk unitary county would be able to deliver 
the outcomes specified by the neighbourhood empowerment criterion 
and that the vision and structure for engagement identified by the County 
Council would be effective in delivering these outcomes.  

 
5.5 The Committee noted that the vision for the county was not as strong as 

that for a North Haven authority but considered that the pattern would 
still have the capacity to deliver the outcomes specified by the Strategic 
Leadership criterion.   

. 
5.6 The Committee agreed that the single unitary authority (Pattern A) had 

the capacity, if implemented, to deliver the outcomes specified by the 
Secretary of State’s five criteria. It agreed that it would make this 
alternative proposal to the Secretary of State.  

 
Pattern B – two unitary authorities 
 
5.7 As previously stated, the Committee concluded that Pattern B could 

have the capacity to deliver the outcomes specified by the affordability 
criterion.  However, it would be a higher risk in terms of the margins by 
which it would deliver the outcomes specified by the criterion compared 
to a unitary county.  

 
5.8 The Committee considered in some detail the broad cross of support 

criterion in relation to Pattern B.  The Committee noted the breakdown of 
support for this pattern, which was comparable with that for the two 
unitary patterns in Devon and Norfolk. It noted that the range of 
stakeholders who had supported the two unitary pattern was limited and 
did not appear to have the capacity to meet the broad cross-section of 
support criterion. 

 
5.9 The Committee agreed that both authorities within this pattern had the 

capacity to deliver the outcomes specified by the value for money 
criterion, noting that there would be opportunities for savings through 
economies of scale and scope.  

 
5.10 The Committee also agreed that the pattern had the capacity to deliver 

the outcomes specified by the neighbourhood empowerment criterion, 
noting that a third Public Service Village would most likely be required to 
act as a central location for people living in the centre of the county.  

 
5.11 The Committee agreed that both authorities within this pattern had the 

capacity to deliver the outcomes specified by the strategic leadership 
criterion. In particular the Committee considered that the vision for the 
Ipswich & Felixstowe authority was very strong and would be effective in 
leading the economic development of the area and the county as a 
whole.  

 
5.12 The Committee concluded that Pattern B, comprising an Ipswich & 

Felixstowe authority and a Rural Suffolk authority, was unlikely to have 
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the capacity, if implemented, to deliver the outcomes specified by the 
Secretary of State’s five criteria.  

 
Great Yarmouth and Waveney 
 
5.13 The Committee agreed that it does not wish to make any cross-boundary 

proposal which linked Great Yarmouth or Waveney, or any part of those 
authorities, and that it did not consider that there could be an alternative 
proposal comprising any part of Great Yarmouth with Suffolk.  

 
5.14 However, the Committee agreed that as part of its advice it would 

highlight that the importance of successful collaborative working across 
the county boundary between Great Yarmouth and Lowestoft in any new 
local government structure.  

 
5.15 In all three counties, the Committee considered the original proposals 

from Exeter City Council, Norwich City Council and Ipswich Borough 
Council. It confirmed its initial view in all three counties that it would not 
recommend to the Secretary of State that the original proposals were 
implemented. The Committee discussed whether it was minded to 
recommend to the Secretary of State that he should not implement the 
original proposals. The Committee confirmed that it was minded at this 
time to make this recommendation for each of the original proposals.  

 
6. Northumberland draft recommendations – BCFE (09) 37 
 
6.1 The Committee agreed to defer its consideration of the Northumberland 

draft recommendations until the meeting on 22 June. 
 
7. Stoke-on-Trent – update and media handling plan – BCFE 

(09) 38 
 
7.1 Joan Jones declared an interest and did not participate in the discussion 

on the Stoke-on-Trent review. 
 
7.2 The Committee noted that its meeting on 10 June the Electoral 

Commission had decided to direct the Committee to undertake an 
electoral review of the City.  The purpose of the paper was to seek the 
Committee’s views on the intended engagement strategy for the review, 

 
7.3 The Committee welcomed the paper and made a number of 

observations on detailed points.  The Committee agreed the need for an 
innovative approach to the review, giving all groups in Stoke-on-Trent 
the opportunity to make their views known.  This might include more 
meetings locally to hear oral evidence.  

 
8. Operational report – BCFE (09) 39 
 
8.1 The Committee noted the report. 
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9. A.O.B. 

 
8.1 During the consideration of advice for the structural reviews, a paper was 

tabled on city governance.  The Committee discussed its contents in 
relation to its final advice to the Secretary of State.  It noted, in particular, 
that the Secretary of State had no power in a structural change Order to 
require any new unitary authorities to adopt any particular approach to city 
governance issues.  

 
June 2009 
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1.1 The Senior Lawyer reminded the Committee of the approach it should 

take to its consideration of the representations received, whether for or 
against structural change, having regard to the judgment of the Court of 
Appeal. 

 
1.2 The Chair reminded the Committee that its consideration of   

representations was without prejudice to its consideration of any advice 
it might provide to the Secretary of State, decisions on which would be 
taken at its meeting on 15 June.  The purpose of the current meeting 
was to examine in detail what had been said to the Committee and by 
whom.  The Committee was not being asked to take decisions on 
whether a particular unitary pattern had the capacity to meet the 
Secretary of State’s broad cross section of support criterion. 

 
2. Devon structural review – analysis of responses – BCFE 

(09) 28 
 
2.1 The Review Officer gave a presentation on the responses received 

during the summer 2008 and spring 2009 consultations and an analysis 
of them. 

 
2.2 The Committee concluded that a broad analysis of the parish 

representations suggested that if parishes had to choose a pattern of 
unitary local government, their preference was for a single unitary 
authority.  There seemed to be possibly only one parish in the whole of 
Devon (aside from Exeter City Council) that supported the two unitary 
pattern.  The majority of parishes in Devon supported the status quo. 
[post-meeting note: this was clarified after the meeting; the parish did not 
support the further draft proposal for two unitaries; rather it was for 
another pattern of two-unitary local government in the county.] 

 
2.3 The Review Officer then presented an analysis of responses from other 

stakeholders to the consultations and introduced a discussion on the 
geographic spread of representations.  The Director reminded the 
Committee that pro-forma letters and petitions were not factored into the 
analysis, but the Committee needed to be mindful of them in their 
decision-making. 

 
2.4 The Committee concluded that while it seemed that parishes generally 

favoured the status quo, a significant number of local organisations and 
partners were in favour of a pattern of unitary government – and a 
significantly greater number of those supported a single unitary rather 
than a two unitary authority pattern.  A two unitary authority was primarily 
supported by those wanting a Greater Exeter authority.  Outside Exeter, 
the argument appeared uniform in that removing Exeter from a Devon 
authority would ‘destroy’ the county.  A single unitary authority has 
support across the county, including within Exeter, and in some cases it 
could be said that it enjoys majority support. 
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2.5 The Committee agreed that a number of those who had supported a two 
unitary authority supported an enlarged Exeter rather than the 
Committee’s draft proposals. 

 
2.6 The Committee agreed there was significant support for the status quo 

from members of the public and local authorities but not from local 
organisations/partners.  

 
3. Norfolk structural review – analysis of responses – BCFE 

(09) 29 
 
3.1 The Review Officer gave a presentation on the responses received 

during the summer 2008 and spring 2009 consultations and an analysis 
of them. 

 
3.2 The Committee discussed the different level of participation in Norfolk 

compared to Devon.  It noted that the engagement of parishes in the 
review process seemed to be dependent on the districts in which they 
were located - there was no even geographic response level from 
parishes across the county.  

 
3.3 The Committee concluded that a broad analysis of the parish 

representations indicated that only approximately half of Norfolk parishes 
had participated in the review, but in general they favoured the status 
quo.  It was clear that where there was support for a unitary pattern, a 
county unitary had the highest level of support 

 
3.4 The Review Officer presented an analysis of responses from other 

stakeholders to the consultations and introduced a discussion on the 
geographic spread of representations.   

 
3.5 The Committee discussed the level of support for a two unitary pattern 

both within and outside Norwich.  It concluded that, at present, there 
seemed to be an insufficient measure of support for that pattern across a 
range of stakeholders to satisfy the Secretary of State’s criteria for 
Pattern B.  For a single county unitary, there was a measure of support, 
but the argument has not been as strongly made for change as it had 
been in Devon and Suffolk. 

 
4. Suffolk structural review – BCFE (09) 30 
 
4.1 The Review Officer gave a presentation on the responses received 

during the summer 2008 and spring 2009 consultations and an analysis 
of them. 

 
4.2 The Committee welcomed the fact that the majority of parish councils in 

Suffolk had responded during one or both of the consultation periods. It 
noted that there was more support for the two unitary pattern from parish 
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councils than in Norfolk and Devon and that it was more evenly spread 
geographically.  

 
4.3 The Review Officer presented an analysis of responses from other 

stakeholders to the consultations and introduced a discussion on the 
geographic spread of representations.   

 
4.4 The Committee noted the level of support for the single county unitary 

authority.  In relation to the two unitary pattern, the Committee  noted 
that the levels of support were similar to those for the two unitary pattern 
in Norfolk. However, the Committee considered that there was more 
support for a unitary pattern in general in Suffolk and that fewer people 
actually opposed the two unitary pattern than in Norfolk.  

 
5. Communication and stakeholder engagement plan – 

BCFE (09) 31 
 
5.1 The Media and Public Affairs Officer presented a paper outlining a future 

communications strategy for the Committee. 
 
5.2 The Committee welcomed the paper and agreed with its overall 

direction. 
 
5.3 The Committee agreed that it should look to become a body involved in 

discussions of issues affecting local government and that the reputation 
of the organisation was key to the achievement of that objective.  The 
Committee also agreed that while its key audience was the local 
government community, it could through its work help build bridges 
between local and central government. 

 
5.4 The Committee agreed that, subject to a direction from the Electoral 

Commission, it should start moving forward with the stakeholder 
engagement plans with the commencement of the review of Stoke-on-
Trent. 

 
6. Operational report (update) – BCFE (09) 32 
 
6.1 The Director presented his operational report. 
 
6.2 The Review Manager updated the Committee on the fact that, in addition 

to St Edmundsbury and Forest Heath, Suffolk Coastal District Council 
had initiated proceedings against the Committee.   

 
6.3 The Review Manager informed the Committee that the Commission 

would decide at its meeting on 10 June whether to direct the Committee 
to undertake a review of Stoke-on-Trent. 

 
7. A.O.B. 
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7.1 There was no business not already on the agenda. 
 
June 2009 
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Introduction 

The Boundary Committee’s draft proposals for unitary local government in 

Norfolk (and Suffolk) and the assumptions and arguments which underpin 

them are fundamentally flawed for a number of reasons, summarised below 

and subsequently elaborated in the remainder of this report. 

 The draft proposals are developed in isolation from a consideration 

of relevant government policy (beyond the narrow remit provided in 

its brief) and without reference to their compatibility with the 

structure of local government in the remainder of England. 

 There are a number of major inconsistencies between the draft 

proposals and the decisions made by DCLG regarding the 16 

proposals for unitary status (November 2007) and the justification 

made for them. 

 The intellectual basis for the draft proposals is weak.  No serious 

attempt is made to compare viable options, nor to justify key assertions 

made, on the basis of evidence.  The report in virtually evidence-free. 

 There is a failure to adequately recognise the speculative nature of 

the submissions made by interested parties (particularly the 

submission from Norfolk CC) and to recognise the impossibility of 

ensuring the implementation of the proposals involved. 

 The concept of ‘neighbourhood empowerment’ is dealt with a 

degree of vagueness and imprecision which precludes a realistic 

assessment of the feasibility of its achievement in the various 

options identified. 
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 There is no attempt to compare the merits of any of the unitary 

options recommended with the potential of an improved two-tier 

system to deliver the five objectives/criteria identified.  

In conclusion the draft proposals and the way they have been justified do not 

provide an adequate or acceptable basis for the public consultation 

process which is currently in progress, nor for any recommendation which 

is subsequently made by the Boundary Committee. 

 

The justification for these conclusions is set out in subsequent sections of this 

critique, Section (1) identifies key aspects of the policy context of the 

Boundary Committee’s brief which have been ignored or marginalised.  

Section 2 summarises the conclusions reached by DCLG (and the 

justifications for them) in their November 2007 decisions letters, which are 

relevant to the Norfolk context.  Section 3 highlights the inconsistencies and 

lack of crucial evidence in the Boundary Committee’s ‘Draft Proposals’ report.  

Section 4 and 5 single out and discuss two particular areas of concern in this 

draft report; the BCs reliance on the submission provided by Norfolk Cc 

(which is itself subject to a critical analysis) and the unconvincing way in 

which ‘neighbourhood empowerment’ is defined and evaluated.  In Section 6 

the lack of any comparative evaluation of unitary structure with an (improved) 

two-tier system identified and challenged.  Finally there is a short conclusions 

section which summarises the main shortcomings of the ‘draft proposals’ 

report and the process which has underpinned it.   
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Section (1) : Lack of Consideration of relevant context 

The brief provided to the BC by DCLG (‘Request to the Boundary Committee 

to Advise’) is the logical starting point for any evaluation of alternative options.  

However the brief is a relative narrow one, in two important respects: 

 It does not discuss the compatibility (or otherwise) with the existing 

local government structure in England of any proposals the BC might 

make, for the three counties it has been asked to review. 

 It dies not identify certain relevant aspects of government policy which 

have a clear relevance to local government structure 

 

In our view, these are important considerations which we would expect a 

professional formulation and comparative review of options to take into 

account.  There is as yet no evidence that this has happened.   

 

The Local Government map of England 

The current territorial structure of local government in England is a mess.  It 

contains a host of inconsistencies, resulting from a series of ill-advised 

government interventions (the ultimately abortive organic change initiative in 

1978; the abolition of the GLC and metropolitan county councils in 1986; the 

outcome of the Banham and Cooksey Commission (1996-97); and the recent 

DCLG ‘unitary authorities’ initiative (2007)). 
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All these initiatives were partial reorganisations, and demonstrated scant 

regard for the wider and longer-term implications of the proposals which were 

made for local government structure in England.  The Boundary Committee 

have the opportunity to learn from these shortcomings, and consider the 

broader implications of its proposals. 

 

In so far as there is an identifiable trend in these initiatives, it can be 

characterised as a ‘drift towards unitary authorities’.  But this has been a 

partial and disjointed process, with at no stage a clear acceptance by any 

government (or commission) that unitary local government is the best option, 

nor any decisive evidence produced to demonstrate that this is so.  For 

example: 

 In 1994-95, the Banham Committee having considered a wide range of 

evidence (including public opinion and community identity) concluded 

that a change to unitary structures could not be justified in 34 of the 39 

counties it reviewed.  A total of only 30 new unitary authorities were 

created as a result of this process. 

 In 2000, the Labour government re-introduced a Greater London 

authority (the GLA), and in doing so, a two-tier system of local 

government in London.  It would not appear, therefore, that ‘public 

confusion’ or ‘multiple levels of leadership’ were seen as serious 

impediments to this eminently sensible policy initiative.  

  The 2006 White Paper and the 2007 Local Government Act, whilst 

falling short of recommending the re-introduction of the six metropolitan 

Page 236



 8

counties, clearly recognised the need for strategic leadership and joint 

action in these areas.  In fact the logical conclusion to be drawn from 

the analysis in the White Paper was that metropolitan-wide authorities 

(similar to the GLA) would be beneficial. 

 The 2006 initiative (following the White Paper) which invited bids for 

unitary options also invited bids for improved two-tier arrangements.  

This demonstrates that the government is (or was then) open-minded 

about the respective merits of unitary and two-tier systems. 

 

The conclusion we would draw is that the BC should not feel obliged to 

recommend a unitary option, unless it is convinced that such an option would 

be a demonstrable improvement on an (improved) two-tier system in Norfolk.  

The BC’s position that ‘the status-quo would only result if we were unable to 

identify any unitary pattern that meets the criteria on the Secretary of State’s 

guidance’ (p 9) is unnecessarily restrictive.  Given the vagueness of the 

criteria, and the subjectivity inherent in applying them it would be surprising if 

the BC were unable to identify one or more such ‘unitary patterns’.  A much 

more rigorous test in the light of the uncertainty around the respective merits 

of unitary and two-tier systems would be a requirement to demonstrate that 

the option(s) identified are on balance likely to prove superior to the status-

quo (this issue is re-visited in Section (6). 

 

In relation to the existing local government map of England, the BC should 

seriously consider the future implications of the proposals it is making.  If the 

BC’s preferred option were to be implemented, then…. 
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 Norwich would become the only sizeable city in England not to have its 

own democratic identity and hence a major influence on its own future.  

The unitary status enjoyed by places such as Torbay, Slough, 

Thurrock, Bracknell Forest and Rutland would be totally incongruous if 

Norwich (as it exists or on extended boundaries) were not to enjoy 

equivalent status.   

 The largest county-based unitary authority outside Birmingham would 

be established, with a population greatly in excess of any of the unitary 

counties introduced following the DCLG’s 2007 exercise.  If a unitary 

Norfolk is a good idea, why not a unitary Lancashire, Hampshire, 

Essex or Kent?.... 

 The ‘preferred option’ would raise issues about the viability of a range 

of existing counties where the main city or town operates as a unitary 

authority within a wider two-tier system.  If the de facto boundary of 

Greater Norwich is Norfolk, it is not at all unlikely that a similar 

conclusion would apply to Leicester/Leicestershire, 

Nottingham/Nottinghamshire and Stoke-on-Trent/Staffordshire. 

 It would certainly challenge the appropriateness of the group of unitary 

authorities around Bristol, Middlesbrough and Kingston-upon-Hull.  The 

logical implication would be the return (in some form) of Avon, 

Cleveland and Humberside respectively as unitary authorities, a 

proposition which is not likely to appeal to the current (or any?) 

government! 

 The implications for the number of elected councillors in England would 

be devastating.  The ‘preferred options’ for Norfolk would imply a 70% 
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cut in Norfolk.  Apply this kind of reduction more generally and there is 

an outcome totally out-of-line with the government’s commitment to 

enhanced/strengthened roles for local councillors, especially those at 

the front line (see below for further discussion of this point). 

 

The general point is that the preferred options in Norfolk (and Devon) would 

have a profoundly destabilising influence on the local government map of 

England.  It would heap inconsistency upon inconsistency.  It is difficult to 

believe that the government would welcome this kind of outcome.  But it 

would follow logically from the ‘preferred options’ currently on the table.   

 

Government policy context 

There are three features of government policy which, whilst not necessarily 

referred to explicitly in the brief provided to the BC, have a clear relevance for 

the process of developing options, and which should therefore be explicitly 

addressed by the BC. 

An enhanced role for local councillors 

The 2006 White Paper emphasised the importance of the role of local 

representative ‘front line’ councillors.  They are referred to as ‘the bedrock of 

local democracy’.  The White Paper (and the 2007 Local Government Act 

which implemented it) sought to strengthen and widen their role in a range of 

different ways including (local) community leadership and advocacy and 

involvement in a strengthened overview and scrutiny system.  The average 

amount of time councillors spend on their duties has nearly doubled from 52 
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hours a month (1964, Maud Committee) to 95 hours a month in 2006 

(IdeA/LGA/LEAR 2007) – and that was before the ‘strengthened role’ 

provisions came in. 

 

The ‘preferred option’ for Norfolk envisages a reduction in the number of 

councillors from 406 to 120 (Norfolk CC submission) – a 70% decrease.  The 

resulting ratio of electors to councillors would be much higher than in any 

existing or planned unitary authority.  Even if the overall workload were not to 

increase (despite the expectations involved in the 2007 Act) the implication is 

that the workload demands on councillors in a unitary Norfolk would be 

formidable. 

 

The White Paper also includes a commendable objective to improve the 

representativeness of the overall body of councillors in England to give a 

more balanced age/sex/ethnicity profile.  In the jostling for nomination 

amongst existing councillors for the greatly reduced number of positions, it is 

likely to be the experienced councillors, who are well-established within their 

local parties, that win out in any competition with younger less experienced 

would-be candidates.   

 

The importance of place-shaping 

In the otherwise unjustly-neglected report by Sir Michael Lyons (National 

prosperity, local choice and civic engagement, 2006) one concept has been 

adopted and widely-used by the government – that of ‘place shaping’.  The 
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BC report also makes several references to it.  It is an idea with continuing 

relevance on the policy agenda. 

 

As a close reading of Sir Michael’s report demonstrates, the idea of place-

shaping has a much greater potential if it is applied to places which have real 

meaning for local residents.  MORI research over the years has shown that 

the strongest levels of community identity are with villages, neighbourhoods 

and towns rather than local authority areas of county or district scale.   

 

The impact of the BC’s preferred option in Norfolk would be eliminate at a 

stroke a number of local authorities which are centred on ‘real places’ and 

which have a legitimate lead role in place-shaping, in particular Norwich, 

Great Yarmouth and Kings Lynn.  The prospect of a large county such as 

Norfolk taking the lead in the ‘place shaping’ of Norfolk, Great Yarmouth and 

Kings Lynn seems wholly incompatible with the spirit of the concept place-

shaping. 

 

The importance of neighbourhood empowerment and civic engagement 

This policy objective underlies much of the content of the recent White Paper 

(Communities in Control: Real People Real Power) and is reflected in one of 

the criteria the BC is required to incorporate.  However it is clear that the level 

of localism which the White Paper wishes to facilitate involves much smaller 

sub-units than the 36,000 population Community Partnership Boards (CPBs) 

proposed by the county council.  It is important that the recommendations 

made by the BC ensure that the development of this localist policy stream is 
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facilitated.  It is highly questionable whether a unitary authority of the size and 

scale proposed could develop effective structures and processes for operating 

at the required local/neighbourhood level.  (See Section 5).  The proposals in 

the White Paper are aimed at extending the rights and powers of local people 

to influence the future of their own localities.  The proposals for a unitary 

county appear to pull in the opposite direction – there would be less local 

accountability and less democratic representation.  

 

The various points made in the section about the wider implications of the 

BCs proposals for local government structure in England, and the importance 

of reflecting government priorities (even where they have not been highlighted 

in the BC’s brief) illustrate the importance of the Committee understanding 

and taking into account this wider context.  There is still time for it to do so.   

                                                 

 The Community Partnership Boards proposed by Norfolk CC would not be democratically 

representative 
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Section (2) : Inconsistency of BC draft proposals with 

November 2007 DCLG decisions 

The criteria which DCLG applied to the 26 bids for unitary status which they 

received in March 2007 are almost identical to those set out in the brief 

provided by the Department to the Boundary Committee, in relation to its work 

in Norfolk, Suffolk and Devon (‘Request to Boundary Committee to Advise’ 

February 2008).  It might therefore be anticipated that the Boundary 

Committee would pay due regard to the conclusions reached by DCLG, in this 

earlier process of applying the same criteria. 

 

There is in fact no evidence that Boundary Committee (BC) have done so.  In 

particular, there is no indication in the draft proposals that it is aware of the 

DCLG’s reservations about large unitary authorities, the hypothetical nature 

and/or complexity of the devolution arrangements proposed in some cases, 

nor the economic diversity perceived in some of the county areas involved.  

There is surely an onus on the BC to compare its proposals, and the 

justifications for them, with the earlier judgements made by DCLG.  It may 

reach different conclusions, but it would certainly need to justify them, if it did 

so. 

 

Set down below are the conclusions reached by DCLG in July 2007 which 

have relevance to Norfolk. 
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Size issues 

The largest county awarded unitary status by DCLG was Cornwall (524,000).  

In several other counties of equivalent (or greater) size, concern was 

expressed by the DCLG about the possibility of unitary authorities of this size 

– particularly where they were also of large scale geographically – being seen 

as ‘remote’ by their citizens. 

 

In North Yorkshire, the Secretary of State ‘was aware that due to the large 

geographic areas involved, there are concerns that a county-wide unitary 

authority may have difficulties effectively representing its electorate and would 

be seen as remote by most of its citizens’ (decision letter 25 July 2007). 

In addition 

‘the neighbourhood arrangements that are being proposed to mitigate the 

effects of size are so complicated – operating at a number of spatial levels – 

that there is a risk that they will prove unworkable’ (ibid).   

 

North Yorkshire’s population (580,000) is significantly less than that of the 

preferred option in Norfolk (868,000).  Its geographic area is smaller, but 

comparable in scale (803 hectares c.f. 537 hectares).  The complexity of the 

devolution arrangements proposed by Norfolk CC are certainly no less than 

those proposed by North Yorkshire CC (see Appendix B of the Norfolk CC 

submission). 

 

For the two reasons set out above, North Yorks was judged not to meet the 

criterion of ‘neighbourhood flexibility and empowerment’.  Yet in the draft 
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proposals for Norfolk, there has been no consideration of such potential 

problems. 

In Cumbria CC (population 495,000; area 681,000 hectares) the Secretary of 

State also recognised ‘that, due to the large geographic area involved, there 

are concerns that a county-wide unitary authority may have difficulties 

effectively representing its electorates’.  (Decision letter, July 25 2007).  Of 

particular significance is her view that Cumbria would not be capable of 

providing effective strategic leadership. 

 

‘She notes that Cumbria is unique geographically, and that East/West links 

are very poor.  She recognises that significant differences in history and 

economy between the coastal parts of the county, the rural southern area and 

the northern part of the county’ (ibid). 

 

With a few minor adjustments, she could have been writing about Norfolk!  

The Cumbria bid was deemed not to meet the criterion of ‘strong, effective 

and accountable strategic leadership’, for the reasons set out above.  Again, 

the BC’s draft proposals for Norfolk demonstrate no awareness that there is 

even an issue to consider, in circumstances which are distinctly similar to 

Cumbria. 

 

In turning down the bid for unitary Cheshire (population size 680,000) in 

favour of an East/West split, the Secretary of State’s decision letter contained 

the following significant passages: 

 

Page 245



 17

‘The Secretary of State took the view that a single unitary 

authority would be too big, and there were risks that the 

authority would be seen as remote by local people and hence 

less able to deliver neighbourhood empowerment’. 

 ‘She also noted that a singe unitary authority would not reflect 

the economic reality that many consultees perceive splits 

Cheshire between East and West, and hence be less able to 

provide strategic leadership’. 

 

Her views on the neighbourhood arrangements proposed by the county are of 

particular relevance in the Norfolk context.  

 

‘The Secretary of State has considered carefully the information 

you have put forward about your neighbourhood arrangements.  

She accepts that what is proposed is imaginative and 

interesting, but considers that these proposals are largely 

theoretical.  She notes this contrasts with the proposed 

neighbourhood arrangements in the two unitary options, which 

builds on current experience developed by district councils on 

the ground ….’. 

 

If Cheshire was perceived as being ‘too big’ to deliver neighbourhood 

empowerment, does this conclusion not apply more so to Norfolk?  Are the 

concerns about the economic diversity of Cheshire not equally relevant to 

Norfolk?  And the ‘theoretical nature’ of Norfolk CC devolution proposals are 
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equally apparent as in the Cheshire case.  There is no track record of 

devolution to local communities by Norfolk CC.  The District Councils have a 

much more impressive track record in this respect implementing 

neighbourhood charters in Kings Lynn, devolving budgets to community 

partnerships and running neighbourhood management schemes.  

 

In summary, the unitary bids from Cheshire, Cumbria and North Yorkshire – 

all with significantly smaller populations than Norfolk – were rejected on the 

grounds of size, remoteness, economic diversity and the complexity (or 

theoretical nature) of their devolution proposals, leading to perceptions that 

the criteria of strategic leadership and/or neighbourhood empowerment could 

not be met.  The BC should explain why the same conclusions are not 

appropriate for a much bigger county (in population terms), with similar 

characteristics to the three whose bids were rejected.  The need for such a 

justification in these circumstances, is equally applicable to the two other (two 

unitary) options identified for consultation, both of which include large unitary 

county-based authorities (in one case (pattern B) significantly larger  than any 

unitary county so far established in the other (pattern A) of equivalent size to 

the largest designated unitary county).   
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Section (3) : The intellectual limitations of the case set out in 

the draft proposals 

The intellectual rigour which one might reasonably expect from a body 

charged with recommending an important constitutional change is worryingly 

absent in the way in which the draft proposals in Norfolk have been developed 

and justified.  The following major shortcomings can be identified. 

 No justification for short-listing certain of the proposals submitted, but 

not others, a shortcoming linked to ….. 

 …..the omission, at this crucial stage of any material on affordability 

and ‘value for money’ which renders a meaningful comparative 

evaluation of options (including the options which are discounted at this 

stage) impossible. 

 A perception of Norfolk as a de facto Greater Norwich, which is 

asserted rather than demonstrated through the use of relevant 

evidence. 

 A failure to justify the different ‘preferred options’ for Norfolk and 

Suffolk. 

 A failure to explain the illogicalities of proposing one county unitary as 

the preferred option in Norfolk (with two as ‘alternative patterns’), whilst 

two unitary authorities are the preferred option in Suffolk (with one as 

an alternative pattern).   

 An over-reliance on the submission of Norfolk CC, with scant 

awareness of the limitations of credibility in submissions from 

interested parties.  
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 An inability to identify and critically evaluate the feasibility of introducing 

genuine ‘neighbourhood empowerment’ in a large diverse county area. 

 

The final two issues are dealt with in Sections 4 and 5 below.  In this section 

the first five issues are discussed, together with a range of more detailed 

shortcomings in the proposals document. 

 

The process of short-listing and the omission of key criteria 

The BC received seven proposals – or ‘concepts’ as it called them – which 

are summarised on p 23-6 of the Draft Proposals document.   The number of 

unitary authorities proposed varied from one to four.  Only one included 

Waveney/Lowestoft.  The others covered the existing county of Norfolk. 

 

None of the proposals was, on the face of it, incompatible with the BC’s 

guidelines or with recent decisions on unitary authorities made by DCLG.  As 

the BC acknowledges (p 9) ‘size is not a factor that appears in the Secretary 

of State’s guidance to us’.  It goes on to add ‘we have no fixed view about the 

optimum size of the unitary authority.  The DCLG designated two unitary 

authorities in Bedfordshire of 153,000 and 241,000 respectively.  The average 

size of authorities in the ‘four unitary’ proposals in Norfolk is between 205,000 

and 235,000 (depending on the option).  The average size of the unitary 

authorities proposed in the City/Coastal/Rural proposal is 265,000, which is a 

figure close to the population of Northumberland, Shropshire and West 

                                                 

 There were a handful of other options identified (pp 26-27), which were not further considered. 
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Cheshire.  There is clearly no basis for excluding any of the options presented 

on the basis of the size of the authorities proposed.   

 

Yet in Norfolk - - and indeed in Devon – the BC’s preferred options have been 

for unitary authorities of a size and scale unprecedented elsewhere in 

England.  A unitary Norfolk (plus Lowestoft) would have a population of 

868,000, second only to Birmingham, and which, with the rate of growth 

anticipated, would approach Birmingham’s population in the medium term.  (A 

unitary Devon would have a population of 704,000). 

 

It is by no means clear how the BC has reached this position.  Indeed one of 

the major shortcomings of the prioritisation process is that very little is 

recorded about the arguments set out by the authorities submitting proposals, 

apart from those from Norfolk CC, which are referred to copiously. 

 

The March 2007 DCLG decision letters, which allowed 16 proposals to 

proceed to consultation whilst eliminating a further 10, whatever their 

limitations, did at least evaluate each proposal against the five criteria 

identified, and thus provided a rationale for the selection process which could 

be assessed by those seeking to understand the outcomes.  No such process 

is carried out by the BC in Norfolk.  Any choice between alternative proposals 

in a process embracing five criteria will necessarily involve a trade off 

between the perceived capacity of the alternatives to meet the criteria (for 

example witness the contortions involved in the DCLG’s justification of its 

preference for an East/West split in Cheshire rather than a unitary county).  
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The BC’s Norfolk report does not provide a parallel basis for an external 

assessment of the logic behind its preferences.  Having listed the seven 

options (pp 23-6) the preferred option (and the two alternatives) are identified 

and discussed on pp 39-45 with hardly a shred of comparative evaluation (vis-

à-vis the other four options).  There is no way in which a detached observer 

can understand why any of the options were sidelined, or why the ‘wedge’ 

was dreamed up.  

 

It would in any event have been difficult for the BC to carry out an evaluation 

of the type undertaken by DCLG in 2007, because of its bizarre omission of 

any application of the affordability/value-for-money criteria to the seven 

options at this stage.  Indeed given the lack of any significant evidence of 

patterns of support, the prioritisation process  hinges on the BC’s views about 

strategic leadership and neighbourhood empowerment capacity, where in 

neither case are its arguments remotely convincing. 

 

Yet one wonders if the BC has already formed a judgement about ‘value for 

money’, irrespective of its omission from the current analysis.  The LGC 

interview with the Committee chair includes the following quote: 

‘It’s very easy to say these are super-size councils, but this is 

not about that.  It is about the mix offered of strategic leadership 

and neighbourhood engagement, and the potential for better 

value for money’.  (LGC 24 July 2008 p 16 – our emphasis). 
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Of particular concern in this connection is the heavy reliance on the 

discussion on pp 39-45 on the arguments put forward by Norfolk CC, and the 

total omission of arguments put forward by other authorities.  This problem is 

discussed further in Section 4. 

 

To summarise, the process whereby the BC have identified a preferred option 

and two alternatives, and eliminated all the others has been partial, 

unsystematic and opaque.  It provides a totally unacceptable basis for a major 

constitutional change of this nature.   

 

Debatable characterisation of Greater Norwich 

One valid basis (amongst others) for the designation of unitary authorities is 

the identification and definition of city regions.  Strategic planning is facilitated 

in circumstances where there is an identifiable local economy and a focused 

pattern of journeys to work, shopping and recreation within the area 

concerned.  It was a concern that cities such as Norwich, Ipswich and Exeter 

on their existing boundaries did not reflect the real extent of the city regions 

associated with such places that motivated DCLG to ask to BC to consider 

(inter alia) an extended definition of such cities as a basis for unitary authority 

designation. 

 

In its justification for the identification of Norfolk (plus Lowestoft) as its 

preferred option, the BC makes the following argument: 

‘the evidence available to us suggest that the economic social 

and cultural reach of the city extends far beyond its immediate 
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border, in some cases to the coast, the county boundary and 

beyond’.  (p40) 

 

At a superficial level this assertion may well be true – Norwich is the only 

major city in northern part of East Anglia, and it might be expected that 

residents of Thetford, Kings Lynn and Wells-next-to-the-Sea would pay the 

occasional visit to Norwich for shopping or recreational purposes.  But as a 

justification for recommending what would be the second largest unitary 

authority in England in population terms (and nearly 70% larger than any of 

the county-based authorities designated in November 2008) it is totally 

inadequate. 

 

Given the huge significance of the change that is being proposed, it is bizarre 

(and unacceptable) that the BC does not include in its report a proper detailed 

analysis of the evidence which it considered justified its preferred option.  

There is in fact a good deal of evidence which would suggest that the BC has 

not begun to do justice to the complexity of socio-economic identities and 

movement pattern in Norfolk.  

 

Journey to Work Patterns 

An analysis of journey-to-work patterns, which one would expect to be seen 

as the most important single indicator of the extent to which the boundaries of 

Grater Norwich and Norfolk do or do not coincide, is illuminating.  As Table 1 

                                                 

 See for example the LGA report (September 2008) the Regional Spatial Strategy etc. 
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shows only two of the Norfolk districts – Broadland and South Norfolk export 

large numbers of employees to the City of Norwich (42% and 31% of their 

working populations respectively).  All the other districts have a high degree of 

self-sufficiency in place of residence/place of work terms, ranging from 71.5% 

in Breckland to 94% in Kings Lynn and West Norfolk.  The percentage of 

residents living in these districts but working in Norwich ranges from 1% 

(Kings Lynn and West Norfolk) to 10% (North Norfolk).  How this evidence 

squares with the ‘Greater Norwich is equivalent to Norfolk’ hypothesis is 

difficult to understand!  
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Table 1 

Travel to work Patterns (within Norfolk) 

District Total 
Working 
within 

District 

% Total 
working 
outside 
District 

% Total 
working in 
Norwich 

% 

 
Breckland 

 
 35,762 

 
71.5

 
 14,226 

 
28.5

 
  4,574 

 
 9 

 
Broadland 

 
 24,441 

 
44 

 
 31,196 

 
56 

 
 23,602 

 
42

 
Great Yarmouth 

 
 28,727 

 
86 

 
  4,706 

 
14 

 
  2,133 

 
 6 

 
Kings Lynn & 
West Norfolk 

 
 47,942 

 
94 

 
  3,213 

 
6 

  
      561 

 
 1 
  

 
North Norfolk 

 
 30,317 

 
76 

 
  9,520 

 
24 

 
 3,994 

 
10

 
Norwich 

 
 38,806 

 
76 

 
 12,267 

 
24 

 
38,806 

 
76

 
South Norfolk 

 
 26,013 

 
56.5

 
 20,095 

 
43.5

 
14,456 

 
31

 
TOTAL 

 
232,000 

 
71 

 
 96,000 

 
29 

 
88,300 

 
27

 

The most recent attempt to define UK City Regions, based on a statistical 

analysis carried out by Michael Coombes (University of Newcastle) 

demonstrates clearly that Kings Lynn and West Norfolk is not part of a Grater 

Norwich City Region, but rather is part of a City Region focused on 

Peterborough (see Building a New Britain : An Alternative Approach to 

devolution and local governance in the UK : City Region Campaign 1996).  

 

                                                 

 See also the sub-regional map in the recent LGA report (September 2008) 
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Diversity of local economies 

The local economies of places outside the Greater Norwich area (as identified 

in the Norwich Growth Point Plan) are largely independent of Greater 

Norwich.  The BC itself recognises the distinctive local economies of Great 

Yarmouth (and indeed Lowestoft).  A parallel distinctiveness is apparent (inter 

alia) in the North Norfolk coastal towns, Kings Lynn, Thetford and Diss. 

 

A further questionable argument (or assumption) in the BC report is that it is 

somehow beneficial in economic regeneration terms for an authority with a 

distinctive economy (e.g. Great Yarmouth) to be linked with a separate 

authority (in this case, Norfolk or (on the two unitary pattern A model) 

Norwich) with a different local economy.  No evidence is provided for this 

assumption, and the countervailing argument – that Great Yarmouth itself is 

best equipped to sort out its own economic future (an outcome to which it has 

already made substantial progress) is equally persuasive – if not more so.  

Why should one expect a predominantly rural county such as Norfolk to give a 

particular priority to a declining seaside resort/fishing town which constitutes 

only a small proportion of its overall population?  And why, under the ‘wedge 

model (Greater Norwich/Great Yarmouth/Lowestoft) would Great Yarmouth 

(or indeed Lowestoft) necessarily benefit from inclusion in an authority 

dominated by Greater Norwich.  The precedents are not encouraging.  The 

failure of Lancaster City Council to address the problems of the declining 

seaside resort of Morecombe led in the 1990’s to the formation of the 

Morecombe Bay Independents, a party which actually formed a minority 

administration during that decade.  Nor has the juxtaposition of Bootle, 
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Formby/Maghull and Southport in the MB of Sefton been a stimulus to 

economic recovery in Bootle, nor to strong and effective leadership.   

 

Community identity 

It may well be that there is in Norfolk an ‘historic identity’ and (to a degree) a 

set of ‘contemporary social and economic relationships’ (p 40).  The same 

point could be made regarding Cheshire and Bedfordshire, but was viewed by 

DCLG as less important than other considerations.  Again there is a worrying 

lack of evidence underpinning the BC’s judgement.  If ‘community identity’ is 

seen as important – which in our view it should be – then where is the 

evidence that it is stronger in relation to Norfolk than it is to sub-areas within it 

(this issue is discussed in greater detail in Section 4).   

 

The irrelevance of recent performance assessment 

At two points in the key analytical section of the Norfolk report (pp 39-49) 

reference is made to the recent performance of authorities involved in making 

bids. 

‘We acknowledge that the CCs present performance and 

capacity to deliver effective services can only provide a broad 

indicator of the future performance of a county-wide unitary 

authority.  However we note that it already carries out many of 

the large-scale local authority functions and received a three-

star rating from the Audit Commission in its CPA (our 

emphasis) (p 43) 
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On the other hand 

‘However we note that the Audit Commissions opinions in 

respect of the financial year 2006/07 for both Great Yarmouth 

BC and Norwich City Councils, and has also expressed a 

number of concerns relating to financial management at 

each authority.  (our emphasis) (p 45) 

 

Are we to conclude that recent performance indicators of the type noted in the 

above quotations, have formed part of the BC’s comparative evaluation of 

options process?  If so the inclusion of this type of material is wholly 

inappropriate.  Councils CPA assessments can change over time, sometimes 

spectacularly.  Councils lose stars and gain them.  Failing authorities 

transform themselves North Shropshire moved from poor to excellent over a 

period of 2-3 years!  In any event the CAA process will be different from the 

CPA.  Current performance has no place in an exercise of this nature and the 

BC should make this clear. 

 

In addition the point made on p 7 and 42 that council services account for 

some 80% of local government expenditure in the County is misleading.  

Roughly half of the budget of all county councils is ‘passported’ to schools, 

with very little discretion in how the budgets should be deployed.  It would be 

more realistic to assert that two thirds of local government expenditure 

(excluding schools budgets) is the responsibility of the county council and one 

third of the district councils.  This expenditure balance provides a significantly 

different perspective than the 80/20 split.  In any event, it is hard to see the 
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relevance of the point that is being made.  Are we to imply that there is a ‘de 

facto’ case for large unitary counties across the country because of their 

alleged dominance of local government expenditure in their areas? 

 

Differences and similarities between Norfolk and Suffolk  

The preferred option for Norfolk is one in which the democratic identity of the 

City of Norwich disappears.  In contrast, in the county of Suffolk the preferred 

option is one which retains the City of Ipswich (and extends it to incorporate 

the port of Felixstowe) and envisages a second unitary authority for the 

remainder of Suffolk. 

How is this major difference in the respective recommendation justified?  The 

answer is not particularly convincing!  It is asserted (rather than 

demonstrated).   

 

‘we are not at this point persuaded that Ipswich is fundamental 

to the economic development of Suffolk as a whole ..we do not 

consider that Ipswich acts as the same economic driver for the 

rest of the county as is the case with some other county towns 

(e.g. Norwich in Norfolk).(p 52).   

 

To justify what follows from this perception, the BC surely has to produce 

some concrete comparative evidence about journey-to-work patterns linking 

Greater Norwich and the rest of Norfolk and the patterns linking Greater 

Ipswich with the rest of Suffolk respectively.   
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There is a further inconsistency.  The case for linking Ipswich with Felixstowe 

in a unitary authority is apparently stronger than the case for linking Norwich 

with Great Yarmouth (and maybe Lowestoft also) in a unitary authority.  But 

little evidence is presented as to why the first linkage has a greater 

significance than the second link.  Again the point is asserted rather than 

demonstrated, viz 

‘we acknowledge the economic importance of Ipswich to the 

surrounding areas, in particular the nearby port town of 

Felixstowe …. we consider that the planned future growth within 

this sub-region will benefit by having an authority uniting two of 

the principal towns of the sub-region’.  (pp 52-3).     

 

The viability of the remainder of Suffolk as a predominantly rural unitary 

authority is apparently less problematical than the prospect of ‘the remainder 

of Norfolk’ being designated in a similar way.  Yet on the face of it, the cases 

seem very similar in nature.  However we are bound to add that, in our view, if 

the sphere of influence of Norwich is defined on the basis of the proposed 

boundaries for Greater Norwich as it is in the two unitary pattern B option, 

then the case for a large unitary county, (previously linked to the need to 

respond to the reality of the wider definition of Greater Norwich) is totally 

undermined, and the need to reconsider other unitary models for the county 

area becomes paramount.                                            
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Section (4) : Critique of the case presented by Norfolk CC 

As was the case with the 2006-08 DCLG – led unitary initiative, a key 

component of the process is a ‘bidding system’.  Local authorities have the 

opportunity to present proposals (or ‘concepts’ in this case).  The BC then 

reviews the strengths and weaknesses of these concepts, and identities a 

preferred option (or options). 

 

The partisan nature of local authority submission 

Inevitably what the BC will receive in these circumstances are ‘partisan’ 

submissions from ‘interested parties’, which present their cases in the best 

possible light.  Appropriate metaphors include ‘beauty contests’ or ‘sales 

pitches’ from consultants (or property developers).  Rosy pictures are painted 

of the way local government would work under the proposed new 

arrangements.  Public confusion will be swept away, strong effective 

leadership will emerge, democracy will be enhanced, large amounts of money 

will be saved. 

 

It is of course perfectly understandable that local authorities whose futures are 

at stake will make submissions of this nature.  However for a process whose 

starting point is a bidding system of this nature to have any kind of credibility, 

it is essential that the adjudicatory body (in this case the BC) should be able 

to draw on independent sources of evidence about the issues raised (and 

claims made) in the submission documents.  For example if an authority 

makes assertions about the extent of the sphere of influence of a town or city, 
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it is important that the BC is in a position to evaluate this claim using (inter 

alia) relevant journey-to-work evidence (see Section 3). 

 

In other words, there is a balance to be sought between a ‘reactive’ mode of 

operation on the part of the BC (how convincing do we find the different 

submissions?) and a proactive mode (‘what information do we need to 

unearth or commission to help us make an informed decision?).  A proactive 

perspective may of course lead to BC to identify proposals that differ from 

those submitted by any of the local authorities involved. 

 

A strong proactive ‘research’ element in the process is particularly important 

in a situation, where the resources available to the different authorities making 

bids vary so markedly.  A county council such as Norfolk is in a position to 

devote considerably more time and expertise to developing submission than 

smaller district councils such as North Norfolk or Breckland.  This 

phenomenon was apparent in the recent DCLG-led process, and may have 

something to do with the fact that in seven of the areas in which unitary 

government was initiated, five of the successful proposals were for unitary 

counties.   

 

In Norfolk the submission presented by the county council (April 2008) was 

285 pp in length (including appendices).  Its ‘response to questions’ document 

(May 2008) was nearly 100 pp long.   It could be argued that this degree of 
                                                 

 Despite the fact that the Boundary Committee asked proposers to limit their submissions to 30 pages, 

in each case. 
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detail goes way beyond what was implied by the BC’s request for the 

submission of ‘broad concepts for unitary structure for the county’. 

 

This imbalance would be less significant, if it were clear that the BC were able 

to submit the Norfolk CC bid to effective critical scrutiny, and to develop a 

credible evidence base which would permit to carry out an effective 

comparative evaluation.  Unfortunately, neither of these conditions appear to 

have been met.  The crucial section of the ‘Draft Proposals’ report which 

develops and justifies the preferred option relies almost wholly on the content 

of the Norfolk CC submission.  Numerous  references  are made to ‘county 

council concept’; none are made to any of the other concepts submitted by 

other authorities which might present an alternative view of the merits of a 

unitary county.  Much of what the CC has claimed appears to have been 

‘taken on trust’.  The BC does seek ‘further information’ about specific aspects 

of the CC’s concept, but this kind of request is very different from a genuine 

evidence-based critical appraisal.  

 

The impossibility of enforcing implementation  

The second major problem with a decision process which is largely reactive to 

the bids which are submitted is that there is, as the BC acknowledges, no 

guarantee that the successful bidder will actually implement the proposals set 

out in the submission.  Nor is it a reasonable requirement that they should do 

so.  The new authority (or authorities) whatever form it takes, will indeed be a 

new (rather than a successor) authority.   
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The preferred option (for example) might be based on the existing county, but 

it would take in new areas (Lowestoft) and have new responsibilities (housing, 

planning etc).  It will be a ‘new authority’, constituted through new elections, 

not a redefined variant of the existing county council. 

 

It follows that it is unrealistic to expect the new authority to feel obliged to 

implement the proposals of a now defunct predecessor authority.  This 

conclusion is recognised in the DCLG’s guidance to the BC, the BC’s own 

report (p 17) and in published comments made by its Chair.  Responding to 

the point that the ‘local boards’ proposed by Norfolk (and other counties) 

could be modified, neutered or even abolished by a future unitary 

administration, he dismisses this concern in the following terms. 

‘any new authority coming in takes its own decisions.  I (sic) 

cannot set binding requirements, but if a leadership makes 

promises on neighbourhood engagement and then fails to 

deliver, no doubt the electorate will reflect on that’.  (LGS 24 

July 2008 p 16) 

 

This is indeed ‘cloud-cuckoo land’.  When was a local election last decided by 

the failure of an administration to implement a commitment to a particular form 

of devolved decision-making arrangements?  The outcome of local elections 

are rarely (if ever?) determined by such issues.  In so far as local issues do 

make a difference, it is invariably in relation to substantive policy decisions 

which directly affect local people.  
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The reality is that to make judgements about the superiority of one submission 

as opposed to others, on the basis of a set of proposals for devolution (or 

indeed executive government and leadership) which there is no guarantee 

that the new authority will adopt, and no means of requiring to do so is a 

totally indefensible way of making such decisions.  Yet the proposals made by 

Norfolk CC have already had a huge influence on the BCs thinking.  This 

totally unsatisfactory state of affairs only confirms the point made earlier about 

the over-emphasis of the BC on a reactive mode of analysis, as opposed to 

the carrying out (or commissioning) of a tranche of independent evidence, 

which would enable it to transcend the self-serving and ultimately 

unenforceable propaganda of ‘interested parties’. 

 

Alternative scenarios for frontline councillors and ‘Norwich cabinet members’ 

Nowhere is the ‘best scenario’ nature of the CC’s case more blatantly 

illustrated than in the two illustrations included in the submission – the first 

focused on the Norwich Cabinet Member (p 4) and the second on the 

‘frontline councillor’ (p 15).  These illustrations have presumably contributed to 

the BCs positive view of the devolution arrangements proposed by the CC.  

Set out below are two very different, but equally plausible scenarios of how 

these two mechanisms might operate in reality.   

 

 

Scenario (1) : The frontline Councillor  

The frontline councillor for a rural division is also the cabinet member for 

transportation in the new county-based unitary authority.  Because of the 
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demands of his cabinet role, he has much less time available to play his 

frontline councillor role.  The disparity of commitment he displays to this role 

soon becomes apparent to key activists from his area within the Community 

Partnership Board, who note the greater involvement and commitment of 

other councillors on the Board (none of whom are cabinet members) to their 

locality-based activities.  In particular, the cabinet member finds it hard to 

attend the meetings of the 12 parish councils within his patch, a fact which 

causes increasing resentment amongst the parish councillors concerned.  Nor 

does he have time to contribute to the development of parish plans. 

 

Within the cabinet, in response to an unfavourable grant settlement, it is 

recognised that major savings have to be achieved during the next financial 

year.  As part of a package of cuts, aimed, inter alia, at protecting the 

education budget, it is agreed the subsidies to bus companies which currently 

operate services in the more rural parts of the county should be reduced.  The 

impact on the division represented by the cabinet member for transportation is 

considerable.  Local people organise a petition to ‘save our local bus services’ 

and contact their local member to seek his support.  He replies that he cannot 

do so.  The decision to cut rural bus services has been made by the cabinet to 

ensure that other higher priority services can be protected, and that as a 

cabinet member bound by collective responsibilities, he is bound to support 

the decision.  It is, he says, ‘in the best interests of the county as a whole’. 

 

Local people are outraged, not least because there is no local councillor they 

can turn to, to promote their cause.  The chair of the most active parish 
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council in the area comments to the local press ‘if the district council was still 

in existence, our local councillor would have spoken out for us and helped us 

fight our case’.  Local people increasingly disregard their ‘frontline councillor’ 

in issues of local representation and advocacy, and at the next election he is 

heavily defeated by an independent member sympathetic to the cause of 

restoring local bus services. 
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Scenario 2: The Norwich Cabinet Member 

Although the new Norfolk County Unitary authority is heavily Conservative-

dominated, the group of councillors returned from the City of Norwich (defined 

on existing boundaries) is not.   The largest group is Labour with the Greens a 

close second, and with Conservatives holding only two seats in the city. 

 

Recognising the major challenge of incorporating a group of disenchanted 

Norwich-based councillors into the new unitary authority, the leader, despite 

some pressure from his closest associates to do otherwise, honours the 

commitment made in the Norfolk CC bid document to allow the cabinet 

member for Norwich to be elected by a ‘majority of his/her Norwich councillor 

colleagues’.  This group of councillors elects a Labour member to carry out 

this role – the only Labour councillor on an otherwise Conservative-dominated 

cabinet. 

 

The cabinet member for Norwich finds it difficult working with a group of 

cabinet colleagues whose priorities he does not share, and in particular the 

requirement that he abides by the ‘collective responsibility’ principle involved.  

Tensions within the cabinet intensify over the preparation of the first budget 

for which the new council is responsible.  The cabinet member for Norwich 

feels that the particular urban problems and needs of the city are not 

recognised by the other cabinet members all of whom represent areas in the 

more rural parts of the county.  He feels that the allocation of resources 
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between Norwich and the remainder of the new authority is unfair.  Internal 

disputes come to a head over the imaginative proposals for devolution within 

Norwich, which the cabinet member has developed with a group of his city-

based councillor colleagues.  The leader and the cabinet member with 

responsibility for resources consider the proposals too ambitious and (in 

particular) too expensive.  Their preference is for a much more limited system 

of community forums, costing a mere 20% of the Norwich councillors’ 

favoured option. 

 

When the proposal from the cabinet member for Norwich is rejected in 

cabinet, he resigns his post, and institutes a press conference, which is 

attended by all his Norwich colleagues, to explain why he has done so and 

which results in widespread coverage in the local media.  The leader then 

approaches one of the two Conservative councillors from Norwich inviting him 

to become the ‘cabinet member for Norwich’.  He refuses, on the grounds that 

he sympathises with the view of the ex-cabinet member that ‘Norwich is not 

getting its fair share’.  The leader then appoints a Conservative councillor from 

Thetford as the ‘cabinet member for Norwich’.  The Norwich councillors refuse 

to work with her.  The council becomes increasingly internally divided 

between a rural-based Conservative majority and an angry and disenchanted 

all-party group from Norwich.  

 

It could (and no doubt will) be argued that these two scenarios are totally 

hypothetical.  Indeed they are – but no more so than the two scenarios 

presented in the county council’s submission, which assume an 
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unproblematic implementation of a set of political management arrangements, 

and totally ignore the role which party politics invariably plays in the way in 

which such structures are interpreted.  Indeed, one of the fundamental 

shortcomings of the County Council’s case (and the BC’s response to it) is its 

political naivety.  The introduction of new structures is treated as if it were a 

managerial restructuring.  As everyone who works in local government 

knows, the reality is very different.  Party politics can and often does distort 

the operation of officer-inspired structures, and it is quite proper (in principle) 

that it should do so.  

 

Community identity and place-shaping  

The Norfolk CC submission also claims that evidence of community identity 

strengthens the argument for a unitary county. 

‘Local residents have a strong sense of the county of Norfolk as 

the (sic) place to which they belong.  This is evidenced 

consistently by research surveys.  The results of the latest 

Citizens Panel survey by MORI (November 2007) confirms that 

this remains the case.  Asked how strongly they felt they 

belonged to their neighbourhood, the nearest town, their district 

and their county, people from the 7000 strong panel identified 

most strongly with their neighbourhood (73%) and then with the 

county of Norfolk (68%)’. 

 

The BC will no doubt wish to check the reliability of this survey, particularly 

given the disparity between the above results and those which emerged from 
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the MORI survey for the Banham Commission in 1992-3 , where the level of 

identity which was strongly felt for neighbourhood and town greatly exceeded 

that felt for the county council or district council areas (which were broadly 

equivalent).  If the BC considers community identity to be important – which in 

our view it should – it would do well to commission its own independent 

survey which explored perceptions of community identity. 

 

Even if one were to accept the evidence from the CC MORI survey, there are 

two important reservations to be made.  First, both this survey and the earlier 

Banham Commission one confirm that ‘the neighbourhood’ enjoys the highest 

level of ‘strong’ identity.  As argued in Section 4 the Norfolk CC devolution 

proposals do not propose devolution to neighbourhoods, but rather to large 

sub-units of the county with average populations of 36,000 (there are 5 

English local authorities in existence with population sizes of this magnitude!).  

Secondly evidence from the DoE (as it was then) – commissioned qualitative 

survey on community identity (Hodges and Kelly, 1992) concluded that  

‘the most powerful loyalties are sometimes to wider 

areas….which may have little day-to-day significance, but a 

good deal of historical and cultural meaning’ (our emphasis)  

 

As noted in Section 1 the BC’s report refers from time-to-time to the 

importance of ‘place-shaping’.  A fundamental condition of effective place 

shaping is that the ‘places’ identified should have a real significance for the 
                                                 

 It is difficult for us to evaluate the validity of the CC’s conclusions without an opportunity to look in 

detail at the survey results.  
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people who live in them.  It is questionable (to say the least) whether the 

subsuming of a large town like Kings Lynn, which has a local economy and 

community identity quite separate from that of Greater Norwich, within an 

amorphous ‘unitary Norfolk plus Lowestoft’ begins to respond to the 

importance of the ‘place shaping’ agenda.   
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Section (5) : Leadership and Neighbourhood Empowerment 

The BC report makes no substantive reference to the level of support, 

affordability, nor value for money (apart from a worrying pre-emptive and 

unsubstantiated throwaway comment on VFM mentioned earlier).  The 

preferred option (and presumably the basis for discounting other options) is 

thus at this stage wholly dependent on the BC’s views about the two 

remaining criteria – ‘strategic leadership’ and ‘neighbourhood empowerment’. 

 

The relationship between ‘strategic leadership’ and ‘neighbourhood 

empowerment’ 

The report shows no awareness that these two criteria pull in opposite 

directions.  Effective strategic leadership typically suggests larger rather than 

smaller local government units.  However neighbourhood empowerment 

logically points in the direction of smaller rather than larger governmental 

units.  As Chisholm and Leach (2008 p 38-9) have argued. 

‘If there were to be real power at the most local level, that would 

place limits upon the capacity to take strategic decisions, and 

vice versa.  To a significant extent the two criteria pull in 

opposite directions.  If there is more of the one, there is liable to 

be less of the other, and for this reason they cannot be treated 

as independent of each other.  It is impossible to maximise both 

simultaneously because they are reciprocally constrained. 
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Consequently, the following assertions may be made with 

confidence.  A small unitary authority, such as any of the four 

cities, has much more scope for empowering its citizens and 

neighbourhoods than a large one, primarily because there 

would be no reduction in the number of councillors.  On the 

other hand, such an authority would have little real opportunity 

for Strategic leadership because so many issues relate to 

matters beyond the city’s borders, requiring negotiations and 

compromises at numerous levels.  Conversely, a large unitary 

authority, such as a county, would be better placed to ‘punch its 

weight’ at the regional and national levels and is therefore likely 

to be better placed to offer Strategic leadership than a small 

unitary council, but its very size would make it harder to achieve 

genuine Neighbourhood empowerment and citizen engagement.  

The basic fact is that there is a trade off between the two 

desirable goals.   

 

Despite this obvious dilemma, the DCLG presented the two 

criteria as if they were independent, to be achieved in equal 

measure irrespective of the size of the proposed unitary 

council’. 

 

The logic of the BC’s argument for a ‘unitary Norfolk plus Lowestoft’ (in so far 

as a logic can be discerned) is that strategic leadership capacity will be 

enhanced in an authority with these boundaries more so than in any of the 
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other options.  As discussed in Section 3, the BC would need to make a far 

more convincing evidence-based argument that ‘unitary Norfolk plus 

Lowestoft’ constitutes a more appropriate strategic area than any of the other 

options, than it manages to do on pp 40-42.   But even if it were able to do so, 

there would remain a much greater degree of uncertainty than the BC 

acknowledges about the capacity of an authority, of this scale and size to 

deliver ‘neighbourhood empowerment’ in any meaningful sense of the term. 

 

The meaning of ‘neighbourhood’ 

First, let us be clear what the term ‘neighbourhood’ implies.  It has previously 

been used by the government to characterise relatively small areas, within 

towns and cities, which (ideally) have a degree of perceived identity for their 

residents, in a way which provides a basis for action (often remedial – as in 

‘neighbourhood action areas’, sometime participatory, as in ‘neighbourhood 

forums’).  When ‘neighbourhood empowerment’ re-emerged on the policy 

agendas during David Miliband’s term of office as Secretary of State for 

Communities and Local Government, it was clear from his usage of the term 

that the above characterisation applied.  Neighbourhoods were viewed as 

spatial areas of between 5,000 and 10,000 (a size criteria which reflects a 

well-established sociological use of the term).  What has been proposed in the 

Norfolk CC submission, and evaluated in positive terms in the BC’s report 

(see p 42) bears no resemblance to the common conception of 

‘neighbourhoods’.  22 Community Partnership Boards – average size 36,000 

– are proposed, including ‘special arrangements’ for the City of Norwich.  The 

whole of Kings Lynn and Great Yarmouth are amongst the areas so defined.   
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In other cases, towns with distinctive identity e.g. Holt, Sheringham and Wells 

– are lumped together to give the (spurious) appearance of manageability to 

the proposed system. 

 

 

The complexity of the Norfolk CC proposal 

Any viable system of neighbourhood empowerment would need to involve 

units much smaller than 36,000 - in the one case the individual market towns, 

seaside resorts and other significant settlements within Norfolk and in the 

other multiple sub-areas within the larger settlements of Norwich, Great 

Yarmouth and Kings Lynn (and Lowestoft.  But to do so would result in a 

system of mind-boggling complexity, even greater than that of proposals 

tabled by the county council.  Taking a size definition of neighbourhoods at 

the maximum level (10,000), a total of 80 neighbourhoods would be implied.  

If the ‘empowerment’ element of ‘neighbourhood empowerment’ were to be 

taken seriously – which should indeed be the case – we would be dealing with 

a devolved decision-making (and budgeting ?) system linking one unitary 

authority with 80 sub-units (and possibly also involving 22 ‘intermediate’ 

Community Partnership Boards).  The bureaucratic complexity of such a 

system is hugely more demanding than anything which already exists in 

English local government.   

 

There are several existing examples of local authorities who have introduced 

imaginative schemes of devolution of decision-making to sub-units (i.e. local 

improvement).  They all involve sub-units of considerably smaller populations 

Page 276



 48

than those proposed by Norfolk CC or considerably smaller numbers of them 

or both.  Table 2 sets out brief details of some of the ‘leading edge’ schemes 

involved.    

 

 

Table 2 

Devolution schemes currently in operation  

 
 

No of sub areas Average 
population 

Degree of 
Delegation 

 
LB Kingston 

 
4 

 
34,000 

 
HIGH 

 
 
Rochdale MBC 

 
4 

 
51,000 

 
HIGH 

 
 
Salford MBC 

 
9 

 
24,000 

 
MODERATE 

 
 
Tameside MBC 

 
9 

 
23,500 

 
MODERATE 

 
 
South Somerset 
DC 

 
5 

 
30,000 

 
HIGH 

 
 
East Leigh DC 

 
5 

 
23,000 

 
HIGH 

 
 
Norfolk CC 
Proposal 

 
22* 

 
36,000 

 
LOW 

 
Cumbria CC 

 
6 

 
81,000 

 
HIGH 

 
 

                                                 

 The comparisons made by Norfolk CC with devolution proposals made by other counties in their 

successful unitary status bids are not valid, because none of these schemes has yet been introduced (and 

one suspects that in some cases never will be!) 
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* including Norwich 

It is apparent from the above table that the complexity of the proposed Norfolk 

CC devolution scheme goes well beyond anything within the experience of 

existing local authorities.  It was noted in Section 2 that the DCLG rejected the 

North Yorkshire unitary bid on the basis of the complexity of its devolution 

arrangements.  The Norfolk CC proposals are palpably more complex.  The 

DCLG rejected the Cheshire bid on the basis of the hypothetical nature of the 

devolution proposals involved (and which in fact involved sub-units of a similar 

population size and area/scope to those proposed by Norfolk CC.  It would be 

a big mistake if the BC were to continue to recommend a unitary authority for 

Norfolk CC (plus Lowestoft) on the assumption that the devolution 

arrangements proposed are workable.  It is highly unlikely that they would be.   

 

The inability of the CC to deliver effective neighbourhood empowerment is in 

fact acknowledged in Appendix B – Community Governance in Norfolk – a 

report commissioned by Norfolk CC (p 19). 

‘One lesson from the Young Foundations analysis of 

neighbourhood working and community governance is about the 

size of the community areas required for Norfolk.  The Young 

Foundation comment ‘where a council’s area governance 

structures match geographic identities and are set up to engage 

effectively and reciprocally with a range of services and 

communities, they can fulfil many if not all of the functions of 

community governance.  However area structures typically 

Page 278



 50

cluster around a few wards.  This makes them less natural 

as forums for community engagement’.  (Our emphasis) 

 

The CC’s reaction to this is that 

‘In Norfolk it is not practical to set up small structures on a 

coherent county-wide basis in the short-term.  Larger areas are 

inevitable if progress is to be made speedily….’. 

 

In other words the CC are acknowledging that they cannot (at least in the 

short-term) deliver a system of neighbourhood empowerment which will 

deliver the benefits of local commitment and engagement which the 

government is seeking.  The best that can be offered is a series of 22 

Community Partnership Boards in large chunks of the county (including a 

single CPD equivalent for Norwich) which do not begin to reflect units of real 

local community identity.  In addition to this, the submission is  noticeably 

vague about the powers which the CPDs will actually have.  On p 18 is listed 

a range of largely procedural powers (e.g. ‘carry out community needs 

assessment’, ‘hold the council to account’, ‘oversee delivery of LAA 

outcomes’).  When it comes to exemplifying decision-making powers (p 19), it 

is stated 

‘They (the CPDs) may wish to extend or amend opening hours 

of key community facilities such as libraries, or use part or all of 

their community kitty to match fund and make happen valuable 

community initiatives….’ 
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It would be helpful for the BC to inform itself of the range of functions 

devolved to area committees in places like Rochdale, Kingston-on-Thames 

and Cumbria.  By comparison the level of devolution proposed by Norfolk is 

derisory.  

 

Costs of genuine devolution  

There is a further important issue.  Devolved arrangements which involve a 

genuine empowerment for the sub-units concerned do not come cheap.  Any 

assessment of the affordability/value-for-money of the Norfolk CC proposals 

must incorporate a realistic estimate of the costs involved.  (see Chisholm and 

Leach 2008, Chapter 4).  Equally any CC view about the costs involved 

should be critically analysed on the basis of the actual level of empowerment 

involved.  Tokenistic schemes of devolution require much lower levels of 

resources than schemes of genuine devolution.    

Section (6) : Improved Two-Tier Working as a Viable 

Alternative 

The BC has the power to recommend the continuation of the status-quo (two-

tier system of local government) if it cannot identify one or more options which 

meet the five criteria.  As argued in Section (1) we regard this as an unhelpful 

test.  To justify a major constitutional change of this nature, a more 

appropriate test would be a requirement to demonstrate that one (or more) 

unitary options achieve the five criteria more effectively (on balance) than 

the existing two-tier system.  That is the test which the BC should apply if its 

recommendations are to have real credibility. 
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The government itself continues to see improved two-tier working as a viable 

option.  The Minister for Local Government has recently written in positive 

terms about progress made in the DCLG ‘improved two-tier’ pathfinder 

schemes.  The Lincolnshire example provides a particular encouraging 

indication of what can be achieved by a county and seven districts working 

together, in a county area with many similarities to Norfolk (an expanding city 

at its centre, surrounded by a series of largely rural district councils).  Box 6.1 

sets out the key features of the Lincolnshire pathfinder project. 

 

 

Box 6.1 Key features of Lincolnshire Two-Tier Pathfinder Project 

Enhancing Shared Services 

In Lincolnshire all eight authorities collaborated to establish the Lincolnshire 

Shared Services Partnership, a 10-year vision which aims for locally 

determined, integrated, easily accessible public services’ which are 

‘responsive to local voices’ and ‘creative in our solutions’.  The overall 

objectives of the partnership are: 

 To engage with local people within their communities 

 To develop and deploy a joined-up approach to achieve seamless 

service delivery 

 To offer a ‘one stop’ approach to customer services 

 To simplify and rationalise the way in which services are delivered 

 To realise efficiency savings to provide opportunities for service 

transformation 
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The first phase of this partnership focuses upon two complementary strands 

of work.  First Shared Service (horizontal integration) component seeks to 

develop shared  back office services in relation to training, procurement, legal 

services, ICT support, property management and building control.  The 

principal aim of this horizontal integration is to simplify and rationalise shared 

services, thereby delivering efficiency and effectiveness and ensuring that 

Lincolnshire continues to attract and retain high quality staff in these core 

areas.  Second, the Strategic Transformation (vertical integration) 

component addresses the way in which citizens, communities and customers 

experience local government, by focusing upon three areas: customer 

feasibility studies are currently under way to establish ways of ensuring more 

joined up working.  Customer services will seek to offer seamless and ‘one 

stop’ approaches, played out especially in relation to revenue and benefits.  

Street scene will focus upon the way in which neighbourhood functions such 

as street signage, grass-cutting, litter collection and so on, are managed and 

integrated, making them more responsive to local needs.   

 

Strengthening strategic leadership 

The Lincolnshire bid argues that the case for strong individual leadership is 

not proven, particularly in large diverse counties such as Lincolnshire.  What 

is required is effective leadership, and collective leadership is likely in certain 

circumstances, to prove more effective than strong individual leadership.  

Leadership should be related to ‘place-shaping’: that is, the places which are 

meaningful to local people.  There are many such places in Lincolnshire, from 
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county level to small towns and villages. 

 

In relation to the county level the key proposal in the pathfinder bid is the 

establishment of the ‘leaders Group’ on a collective leadership mechanism, 

building on a mechanism which is already in operation.  This would be used to 

provide a strategic leadership capacity, with input into the county and districts’ 

LSPs.  It would also be used as a mechanism for advocacy in relation to 

external bodies (regional, national, European) whose functions impinged upon 

the county.  At the same time, the legitimate local responsibilities of district 

council leaders within their area would continue to be recognised and indeed 

positively valued.  

 

Neighbourhood empowerment 

The approach adopted in the Lincolnshire pathfinder to enhanced community 

engagement and empowerment is based on experimentation and the use of 

pilot schemes.  The challenges of neighbourhood empowerment and 

community engagement are complex.  There are no simple solutions.  The 

submission incorporates a commitment to experiment with alternative, and 

possible complementary, approaches which are likely, in due course, through 

shared experience and learning, to provide a clearer and more integrated 

picture of the best way forward.  The approach can be summarised as follows:

 A programme for community development 

 The development of an integrated learning capacity 

 The further development of a series of on-going projects 

 The initiation of a set of ‘pilot schemes’ to explore other possibilities of 

Page 283



 55

neighbourhood engagement (including parish partnerships, sub-district 

area committees, neighbourhood management schemes, empowered 

local councillor) 

 The drawing together of the experience gained into a more integrated 

approach to neighbourhood engagement by the end of the pathfinder 

project 

 

Where is there no consensus about the best way forward, there are 

considerable advantages in the continued existence of a number of different 

authorities.  Learning capacity is much greater in these circumstances than if 

there were a single unitary authority.   

 

 

The BC makes absolutely no reference to the possible strengths or 

weaknesses of the existing two-tier system (or an improved version of it) in 

Norfolk.  There is therefore nothing we can provide by way of commentary.  

This is an omission which should be rectified.  The two-tier system has a 

number of real strengths which should at the very least be ‘weighed in the 

balance’.  They include: 

 A better alignment with the different levels of community identity than 

any single unitary option could provide. 

 A recognition that different spatial scales are appropriate for different 

services and functions and that accountability for such functions is best 

served by directly-elected authorities (e.g. development control is much 
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more appropriately handled at district than county level, whilst highway 

planning clearly needs a larger (county-level) area). 

 A more realistic capacity for neighbourhood empowerment which is 

best led and managed at a district level (with county input where 

relevant). 

 A more community-relevant capacity for strong accountable local 

leadership (with strategic leadership focused at the county scale). 

 

Two quotes from the Lincolnshire Pathfinder bid illustrate further why it is so 

important that the two-tier option is brought back into the frame in Norfolk. 

‘In principle, two-tier local government is a more appropriate 

model of government for a large county area such as 

Lincolnshire than a unitary model.  It recognises and reflects the 

principle of subsidiary: that is,  that decisions should be taken at 

the level closest to the people most directly affected by them 

and believes that two-tier working in a county as diverse as 

Lincolnshire delivers more effectively on this principle’. 

 

‘The Lincolnshire authorities are confident that considerable 

efficiency savings can be achieved by the shared services 

programme.  However, there is a balance to be achieved 

between efficiency savings and the health of local democracy.  

The particular value of the two-tier system is that it provides a 

much greater level of local representativeness and 

accountability than would be possible through a unitary solution 
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based on a large geographic area such as Lincolnshire.  Any 

comparative evaluation of two-tier and unitary models should 

recognise the need for a balance to be struck between 

efficiency savings and democratic vitality’. 
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Conclusions 

As has been demonstrated, the reasoning behind the BC’s ‘preferred option’ – 

a unitary Norfolk with Lowestoft added – is fundamentally flawed for several 

reasons: 

(i) It is developed in isolation from the existing pattern of local government 

outside Norfolk (as it is in Suffolk and Devon), and would result in a 

series of anomalies, inconsistencies, and highly questionable 

precedents which would further disrupt the rationale for the existing 

system elsewhere in England. 

(ii) It ignores the implications of other relevant elements of government 

policy – notably neighbourhood empowerment, place shaping, and the 

advocacy of enhanced roles for councillors – which should have been 

taken into account. 

(iii) It ignores the implications of the government’s response to the bids for 

unitary status made in the 2006-2008 period, in particular the basis for 

its rejection of the bids from North Yorkshire, Cheshire and Cumbria, 

and its acceptance of the bid from Bedford. 

(iv) The BC seek to justify the ‘unitary Norfolk’ proposal on the grounds 

that the influence of Norwich extends well beyond the City’s proposed 

boundaries or Greater Norwich and encompasses the whole of Norfolk 

(and beyond).  It offers no evidence to justify this assertion, which is in 

fact contradicted by journey-to-work evidence and other data. 

(v) Its arguments that an authority the size of the unitary Norfolk plus 

Lowestoft can incorporate a significant degree of devolution to local 

communities and (in particular) neighbourhoods within Norwich and the 
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other larger towns are unconvincing, and do not begin to constitute an 

adequate response to the government’s localism agenda as set out in 

the recently-published White Paper.   

(vi) It fails to explain or justify why the preferred option for Norfolk is so 

fundamentally different from the preferred option for Suffolk. 

(vii) It is over reliant on the submission from Norfolk CC, the partisan and 

speculative nature of which it fails to recognise. 

(viii) It makes no attempt to assess the preferred options against the 

potential benefits of an improved two-tier system in Norfolk.    

 

These arguments also apply in principle to the two alternatives which the BC 

put forward – the ‘doughnut’ and the ‘wedge’, both of which would include a 

unitary residual county as large (or larger) in area and population and 

covering as great (or greater) degree of diversity in local communities as any 

existing or proposed unitary authority in England and Wales.  However in 

these options, further flaws become apparent, in particular: 

 The ‘doughnut’ and ‘wedge’ options which separate Greater Norwich 

(and/or Great Yarmouth/Lowestoft) from the rest of the county totally 

undermine the case for a ‘residual’ unitary county outside these areas.  

The residual county would become an authority of considerable 

population size and area without a focus.  It would be illogical in these 

circumstances not to reconsider some kind of alternative unitary 

configuration for the remaining area. 

 The justification for the ‘wedge’ linking Norwich, Great Yarmouth and 

Lowestoft is unconvincing in economic terms and ignores the 
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difficulties of place-shaping in an authority which links communities 

with different economies and identities.   

The BC’s task is to demonstrate that the unitary options it is considering could 

better achieve the five objectives (criteria) identified by the government than 

any alternative structures.  The arguments set out in the BC’s report do not 

begin to make a convincing argument of this nature.  Compared with the work 

of the Banham and Cooksey Commission (1991-96) there is an almost total 

lack of detailed analysis of relevant evidence.  The criteria of affordability and 

value for money are not addressed at this stage, which raises important 

concerns about how they will subsequently be brought into the argument.  

The three remaining criteria – strategic leadership, neighbourhood 

empowerment and stakeholder/public support – are dealt with in a sketchy 

fashion, relying on assertion rather than evidence.  As a result of this 

unsatisfactory process, the agenda on which the profoundly important 

decision about the future of local government in Norfolk and Suffolk will be 

made is already shaped and constrained in a way which excludes a range of 

equally plausible options. 

 

The current proposals in the BC’s report would, if implemented, set a 

precedent for a local government structure in the shire areas with profound 

differences from the current system.  There would be a vast reduction in the 

number of councillors in England.  A large number of local communities with 

strong identities (e.g. Kings Lynn – and indeed Norwich itself in the ‘preferred 

option’) would lose any form of democratic identity.  As a nation we would be 

moving even further away from the local government structures which exist 
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throughout Europe, none of which would involve a system with the 

characteristics that now appear to be emerging here (large scale unitary 

authorities, untypically high population per councillor ratios, sizeable towns 

(and cities) with no local democratic  identity).   This would be a change of 

profound constitutional significance which cannot be allowed to develop 

without a much fuller consideration of the implications than is provided by the 

BC’s current approach.      

                                                 

 The proposed unitary council in Norfolk would have a population twice that of Luxembourg, and 20 

times its area.  In Luxembourg there are 3 levels of government. 
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P Rowsell 
Deputy Director Local Democracy 
Department for Communities and Local Government 
5/E8 Eland House 
Bressenden Place 
London 
SW1E 5DU 

Tel  
 

 

18 December 2007  
 
Chief Executives 
Chester City Council; Ellesmere Port and 
Neston Borough Council; Macclesfield 
Borough Council and Vale Royal Borough 
Council 
 
 
 
BY EMAIL 

  

 

Dear Chief Executive, 

 

PROPOSALS FOR FUTURE UNITARY STRUCTURES 
 

In response to the Invitation to councils in England issued by the Secretary of State 

on 26 October 2006, your council submitted a proposal for future unitary structures 

by the 25 January deadline. I wrote to you on 8 February 2007 informing you that 

your council’s proposal conformed to the terms of the Invitation, and on 27 March 

2007 informing you that your proposal, together with the further information that you 

provided to explain and clarify it, would be proceeding to stakeholder consultation. 

 

On 25 July 2007, I wrote informing you that, in the Secretary of State’s judgement, 

there was a reasonable likelihood that, if implemented, your proposal would meet the 

outcomes specified by each of the five criteria set out in the Invitation.  However, the 

Secretary of State also judged that there would also be a reasonable likelihood that 

the proposal from Cheshire County Council for a single unitary authority for 

Cheshire, if implemented, would meet the outcomes specified by the five criteria.  On 

balance, the Secretary of State judged that your two-unitary proposal for Cheshire 

would deliver to a greater extent the long-term outcomes specified by the criteria 

around strategic leadership, neighbourhood empowerment and value for money and 
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equity on public services.  This is the process that we set out in the consultation 

document Means of Prioritising Proposals, issued in June 2007. 

 

On 5 December 2007, I wrote to inform you that, in light of the very large volume of 

additional material received about your proposal and the proposal for a single unitary 

authority for Cheshire, the Secretary of State was still considering the material.  The 

Secretary of State decided to defer taking a decision on the Cheshire proposals, and 

announced her intention to make her decision as soon as she could. 

 

I am now writing to inform you that, after having given due consideration to the 

further representations received in relation to both Cheshire proposals since July and  

all the relevant information available, the Secretary of State has confirmed her 

“minded to” decision of 25 July 2007 that there is a reasonable likelihood that, if 

implemented, both your proposal and the proposal for single unitary authority 

Cheshire would meet the outcomes specified by each of the five criteria set out in the 

Invitation.  The Secretary of State remains of the view that, on balance, your 

proposal for a two-unitary Cheshire will deliver to a greater extent the long-term 

outcomes specified by the criteria around strategic leadership, neighbourhood 

empowerment and value for money and equity on public services.  She accordingly 

intends to implement your proposal by order made under section 7 of the Local 

Government and Public Involvement in Health Act 2007.    

 

As to reaching a judgement between the two Cheshire proposals, in July the 

Secretary of State took the view that a single unitary authority would be too big and 

there were risks that the authority would be seen as remote by local people and 

hence less able to deliver neighbourhood empowerment. She also noted that a 

single unitary would not reflect the economic reality that many consultees perceive 

splits Cheshire between East and West and hence be less able to provide strategic 

leadership. Finally she noted, although the potential economies of scale would be 

larger for a single unitary, this needed to be balanced against the other criteria, 

where her judgement was that the single authority would deliver less effective 

strategic leadership and community and neighbourhood empowerment. 
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The Secretary of State has given further consideration to these matters in the light of 

all the additional material submitted to her, including the report “City Regions, County 

Regions and Sub National Governance”, commissioned by the County Council and 

produced by the Centre for Sustainable Urban and Regional Future (SURF), and the 

County Council’s document “Renewing Cheshire”. 

 

Having considered all this material, it is clear to the Secretary of State that the 

economic realities of an area are a significant factor in strategic leadership. The 

Secretary of State recognises that any decision about what option is to be preferred 

turns to a large degree on how the new unitary authorities in each case would match 

the existing economic realities of the areas. The more an authority’s area matches 

that economic reality, the more likely that it will be effective in providing the strategic 

leadership necessary to create prosperity. 

 

The Secretary of State notes that there were different views in the information 

available to her as to the economic reality of Cheshire. The SURF report challenges 

the notion that East and West Cheshire are respectively parts of the neighbouring 

Manchester and Liverpool city regions. Certain representations claimed that this 

report lacked hard evidence, and in any event data in the report could be interpreted 

as supporting the East-West split. The Secretary of State, after carefully weighing 

the evidence, including considering the context in which it was provided, has 

concluded that her earlier judgement about the economic reality of Cheshire is 

sound, and hence remains of the view that the two-unitary Cheshire would be 

reasonably likely to achieve to a greater extent the outcomes specified by the 

strategic leadership criterion. 

 

In relation to neighbourhood engagement, the Secretary of State has considered 

carefully the information Cheshire County Council has put forward about its 

neighbourhood arrangements.  She accepts that what is proposed is imaginative and 

interesting but considers that these proposals are largely theoretical. She notes this 

contrasts with the proposed neighbourhood arrangements in the two-unitary option, 

which builds on current experience developed by district councils on the ground, in 

particular drawing on best practice in the model arrangements used in Chester. The 

Secretary of State judged that an approach that is tried and tested should be able to 
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deliver successfully the outcomes sought. After carefully weighing all the evidence 

and her judgements about it, she has concluded that the two-unitary Cheshire would 

be reasonably likely to achieve to a greater extent the outcomes specified by the 

neighbourhood empowerment criterion. 

 

In relation to value for money and equity on public services, the Secretary of State, 

having regard to all the information and evidence now available, continues to accept 

that the potential economies of scale would be larger for a county unitary. She notes, 

however, that the two-unitary option opens up the possibility for new innovative ways 

of working, such as the proposals for operating a joint Children’s Trust, although she 

is aware that questions have been raised about the merits of such a trust.  She has 

concluded that, on balance, a single Cheshire unitary would be reasonably likely to 

achieve to a greater extent the outcomes specified by this criterion, from the 

consultation document, Means of Prioritising Proposals.  However, this judgement 

needs to be balanced against the judgements she has reached on the other two 

criteria, where her judgement remains that the single authority would deliver less 

effective strategic leadership and community and neighbourhood empowerment. 

Accordingly, she has concluded that in the round the two-unitary proposal is 

reasonably likely to deliver to the greater extent the outcomes sought in the three 

criteria. 

 

 

Conclusion 

 

If you have any queries about the substance of the decision you should write in the 

first instance to Terry Willows at terry.willows@communities.gsi.gov.uk . 

 

Yours sincerely, 

P Rowsell 
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Report to: Committee Meeting on 3 June 2009 

Subject Norfolk Structural review – analysis of submissions 

From Will Morrison – Review Officer 

Appendices 

A: Paper BCFE 08(40) – Responses to July 2008 
consultation 

B: Pie charts showing consultation responses quantitative 
analysis 

C: Mapping 

For consideration Initial reactions to number and content of submissions 
received during the review 

Purpose 
 
1 The purpose of this paper is to update the Committee on the number and content 

of representations received during the consultations carried out in 2008 and 2009 
of the structural review of Norfolk. It also summarises the representations 
received from elected bodies or members, and key local government partners 
during the March 2009 consultation. 

 
Background 
 
2 Stage Three of the structural reviews ran from 7 July 2008 to 26 September 2008 

and consisted of a consultation on the Committee’s then draft proposal of a 
unitary county of Norfolk, including Lowestoft.  It also drew attention to two 
alternative patterns – a Norwich, Great Yarmouth and Lowestoft and remainder of 
Norfolk pattern (Pattern A), and a Greater Norwich and remainder of Norfolk 
pattern (Pattern B) – which it considered had merit but were not draft alternative 
proposals.   

 
3 Stage Seven of the review ran from 19 March 2009 to 14 May 2009, and 

consisted of a consultation on two draft proposals, a single county unitary 
authority comprising Norfolk, and a Greater Norwich and Rural Norfolk authority. 
The area of Suffolk around Lowestoft was not included in either of these patterns. 
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4 In considering the representations received in response to each round of 

consultation it will be important for Committee to distinguish between what was 
and was not an alternative draft proposal. For this reason the analyses of 
representations has been split into three parts – Stage Three representations; 
Stage Seven representations; and all submissions as a whole. Table 1 shows 
which set of draft proposals/patterns of merit respondents are responding to. As 
the Committee is aware, it has not limited its consideration of representations 
only to those received during the consultation periods. 

 
Table 1: consultation response stages 
Date response received Response to? Considered as Stage? 
7 July 2008 –  
18 March 2009 

Draft proposal report,  
7 July 2008 

Three 

19 March 2009 –  
26 May 2009 

Further draft proposal 
report, 19 March 2009 

Seven 

 
5 The number of representations received in response to each consultation stage 

of the review is shown in table 2. It is important to note that table 2 shows the 
number of representations received in response to the consultation stages of the 
review, rather than number of respondents. The team have identified respondents 
who submitted views in response to both consultation stages and established 
whether their views have changed. This is covered later in the paper. 

 
Table 2: representations received during the review (figures to be confirmed) 
 In response to 

Stage Three 
In response to 
Stage Seven 

Total 

Local Authorities 8 8 16 
Local Organisations 122 72 194 
Town/Parish Councils 206 144 350 
Residents 1674 772 2446 
Political 
Parties/Elected 
Members 

29 53 82 

Total Approx 2039 Approx 1049 Approx 3088 
 
 
Stage Three 
 
6 Appendix A to this paper details the responses received in response to the 

summer 2008 consultation. The Committee considered these representations at 
its meeting in October 2008. In the period between the drafting of that paper and 
the start of Stage Seven, 19 March 2009, the Committee received 21 responses.  

 
7 The Committee further considered the responses when formulating its further 

draft proposals in February 2009. The Committee is invited to revisit the 
conclusions it reached at those meetings when considering any alternative 
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Stage Seven 
 
8 In response to the latest consultation period, on the further draft proposals, the 

Committee received approximately 1049 responses (figure to be confirmed), as 
detailed in table 2.  
 
Great Yarmouth and Lowestoft 
 

9 Local authorities were either supportive of the Committee’s decision to include 
Lowestoft in a Suffolk pattern in the further draft proposals or did not refer to it. In 
their submission, Great Yarmouth Borough Council noted that Great Yarmouth 
and Lowestoft would have the opportunity to work together on economic matters 
affecting both towns through a development board, as outlined in the One Suffolk 
representation. Norfolk County Council noted its previous view of linking Great 
Yarmouth and Lowestoft through an economic development board and that it was 
the intention to work with any new Suffolk authority to make such an arrangement 
work. It considered that the board could be effectively supported by the Norfolk 
and Norwich Development Company. 

 
Local authorities 
 
10 The Committee received responses from all eight local authorities in Norfolk. Five 

of the authorities (Breckland, Broadland King’s Lynn & West Norfolk, North 
Norfolk and South Norfolk) submitted a joint response, Broadland, North Norfolk 
and South Norfolk district councils also submitted individual representations. With 
the exception of Great Yarmouth Borough Council, all the local authorities 
maintained the same views in this consultation period. Great Yarmouth favoured 
the status quo but noted that its preferred unitary preference was for three or four 
smaller unitaries, but preferred Pattern A over Pattern B. It key concerns related 
to the affordability of the pattern and the reliance of this pattern meeting the 
criterion, only ‘in aggregate’.   

 
11 Norfolk County Council continued to support Pattern A. They also noted that a 

single county unitary authority would maintain the integrity of services which are 
already provided at a county level. They considered that Pattern B would meet 
neither the affordability nor broad cross section of support criteria. The County 
Council felt that under Pattern B there could be “competing voices” in the county 
which would to the detriment of the county as a whole. They also suggested that 
the outlined governance arrangements in a county unitary would allow Norwich’s 
important position in the county to be reflected.  
 

12 Norwich City Council supported the Greater Norwich/Rural Norfolk proposal 
(Pattern B). Their submission during the spring 2009 consultation period stated 
that they considered that Pattern B could meet all five of the Secretary of State’s 
criteria, and that the affordability criterion could be met by both authorities 
individually.  
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13 With regards to the Rural Norfolk authority, they state that a dedicated rural 
authority would allow focus on increasing access to services in rural areas and 
improving rural transport provision  

 
14 The affordability of the authorities in Pattern B is a key consideration for the 

Committee. The City Council commissioned Deloitte to undertake a review of 
their financial submission to the Committee’s independent financial consultants. 
They consider that their revised work on the Rural Norfolk authority indicates that 
the authority is affordable on its own, rather than being dependent on the Greater 
Norwich authority. They also note that although the costs for implementing 
Pattern B are higher than Pattern A, the costs for transformation to Pattern A 
have been “seriously underestimated”. The Independent Financial Consultants 
will be providing the Committee with its views on the affordability of this pattern at 
its meeting on 15 June.  
 

15 The City Council also expressed support for improving their work with the existing 
parish councils in the Greater Norwich unitary authority, and that they would seek 
to undertake a Community Governance Review (CGR) as quickly as possible 
after the implementation of any Greater Norwich authority. They have outlined a 
time-table for undertaking a CGR, with an indication that any new parishes could 
be implemented in 2011. 
 

16 Broadland, Breckland, King’s Lynn & West Norfolk, North Norfolk, and 
South Norfolk councils all maintained their support for keeping the current two-
tier system in place, and their opposition to any changes. They also felt that 
neither pattern would be able to meet the broad cross-section of support criterion, 
as the proposals were unpopular across the county. 

  
17 South Norfolk expressed concern that the good relationships established 

between their council and parishes in the area would be lost, and not replaced 
adequately by a unitary authority. Broadland made a number of comments about 
the Committee’s process, especially in relation to the status quo and the 
continuation of the review during the current economic climate.  
 

18 In their joint submission, they highlighted a series of questions relating to the 
criteria that they considered the Committee should consider fully before putting 
any alternative proposal to the Secretary of State.  They also commissioned a 
consultant to ’review at a high level the Committee’s assessment of the 
affordability of its further draft proposals’. The consultant provided commentary 
on a number of issues, including; savings might be overstated; the need to 
transfer balances and savings/PFI renegotiation.  

 
19  It also provided a critique of both of the further draft proposals, concluding that a 

county unitary would fail on a broad cross section of support and neighbourhood 
empowerment and that a ‘doughnut’ pattern would fail on all of the criteria, 
‘particularly with reference to the Rural Norfolk authority’.  
 
 

20 Several of the authorities expressed concern about the financial information 
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Local organisations 
 
21 The Committee received 72 submissions from local partnerships, businesses and 

other organisations during the Spring 2009 consultation period. Several county-
wide stakeholders submitted views to supplement their representations from 
summer 2008. A common theme in representations from local organisations was 
that the costs of the review and the cost of implementing any new authorities 
could not be justified in the current financial climate. 
 

22 NHS Norfolk maintained their view that a single unitary authority would be best 
for Norfolk. They felt that services, such as adult social services, should not be 
divided between two authorities as they would be more effective if they were 
delivered on a county-wide basis. Norfolk Police Authority also retained their 
support for Pattern A and noted their concerns about the “instability” of the 
financial modelling under Pattern B. They did however state that they would be 
happy to work with any arrangements that were implemented. 
 

23 The University of East Anglia said that they would support either pattern, as 
they would like to have the entirety of their campus based within one authority. 
However, they also stated that their view had changed based on the affordability 
information which classed Pattern B as “medium risk”. 
 

24 The Committee will have noted that three organisations altered their viewpoints 
between the two consultation periods. John Lewis department store in Norwich 
now favours Pattern B, while Middleton Aggregates, based near King’s Lynn 
and a residents association switched their support from an east/west split to the 
status quo. For the most part, local organisations maintained their original 
positions. 

  
25 Few local organisations supported a two-unitary pattern. Some but not all of 

these organisations have a Norwich focus to their work such as the Norwich 
Society and Regional Cities East although not all are Norwich-centric, such as the 
Norfolk and Norwich Community Arts organisation.  

 
Town and parish councils 
 
26 As highlighted in Table 2, we received over 100 submissions from town and 

parish councils in Norfolk during the spring 2009 consultation. As in the summer 
consultation period, the overwhelming majority of parishes supported retaining 
the status quo. We did however note that there was an increase in the number of 
parishes which favoured a unitary pattern as a second preference to the status 
quo. But, it should be noted that five parishes altered their preferences from a 
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27 Some parishes expressed concern about the proposed Community Partnership 
Boards and Area Committee structure. They were concerned that unelected 
members of these organisations would take away the responsibilities and powers 
held by parishes. Some felt that parishes would have reduced influence with the 
removal of the district councils. Parishes on the edge of Norwich expressed the 
view that they saw themselves as more rural than urban-facing, and so did not 
want to be absorbed into a Greater Norwich authority. Additionally, some 
parishes who are currently classed as “Quality” parish councils were positive 
about the prospect of their having more devolved responsibilities under a unitary 
authority. 

 
28 The Norfolk Association of parish and town councils provided their support for a 

unitary county Norfolk, while previously they had not specifically commented on 
which pattern they would prefer.  

 
Political parties and elected members 
 
29 The Committee received representations from several local councillors, as well as 

from MPs, peers with an interest in the local area, and political groups and 
parties. Some Councillors expressed concern that local democracy would be 
negatively affected by reducing the number of elected representatives in the 
county. Again, the issue of affordability was raised, both with regard to the review 
in general and to the in aggregate approach relating to Pattern B. 
 

30 Charles Clarke MP supported Pattern B, as he considered that Norwich’s current 
boundaries did not accurately reflect its urban area . He also felt that the two 
authorities, urban and rural, would have more in common with the areas that they 
represent. His view changed from supporting a three-unitary pattern (Yartoft, 
Greater Norwich and Rural Norfolk) 
 

31 Keith Simpson MP and Norman Lamb MP both argued in favour of retaining the 
status quo arrangements. Mr Lamb stated that he would have liked to have seen 
the east/west split as a further draft proposal, but of the two patterns in the March 
report, he favoured Pattern A. Mr Simpson said that most people in Norfolk were 
against the changes, and in particular argued that Norwich was an integral part of 
Norfolk and should not be removed from it. 

 
Residents 
 
32 The majority of the submissions received during this consultation were from local 

residents in Norfolk. It was apparent during this consultation that some local 
authorities had distributed information to local residents regarding the review, and 
invited them to comment to the Committee. We received several pro forma 
letters, and letters which clearly derived from information provided by certain local 
authorities. 
 

6 Page 307



33 Most residents favoured the status quo, as in the earlier consultation. Many 
respondents said they were content with the services they received from their 
local authority, and were concerned that they would lose the local access and 
responsiveness they received from their local council. Some respondents, 
particularly those in the Norwich area, were concerned about the performance of 
Norwich City Council. They felt that Norwich’s recent poor financial performance, 
and Audit Commission score, should preclude the creation of a Greater Norwich 
unitary authority. 

 
 
Representations at different stages from the same respondent 
 
34 During Stage Seven of the review, the Committee received 396 submissions from 

those who had already submitted views during Stage Three. Seven of the local 
authorities, 13 elected officials and political organisations, and 45 partner 
organisations submitted views similar to those expressed during Stage Three. 
However, it should be noted that five parish and town councils which had 
previously stated support from a single unitary authority covering the county 
changed their preference to simply support the retention of the two-tier system. 

 
35 The Committee will note that the statistics represented in table 2 and the pie 

charts show the number of representations, rather than respondents. In taking 
into account all representations, particularly in relation to any proposal receiving a 
measure of support from a cross-section of stakeholders, the Committee will bear 
in mind those representations identified above. The MapPoint mapping which will 
be made available to the Committee at its meeting, showing individual views 
rather than the number of times an individual made representations to the 
Committee, provides a reflection of the views based on the geographic location of 
the respondents. 

 
Conclusions 
 
36 The Committee will have taken all representations into account when reaching its 

conclusions on whether, and what, advice is to be put to the Secretary of State. In 
considering this analysis of representations received to date, the Committee will 
wish to note the levels of support for each draft proposal, and whether that 
support is from a range of key partners, stakeholders and service-users in the 
field of local government.  
 

37 The Committee will have taken all representations into account when reaching its 
conclusions on whether, and what, advice is to be put to the Secretary of State. In 
considering this analysis of representations received to date, the Committee will 
wish to note the levels of support for each draft proposal, and whether that 
support is from a range of key partners, stakeholders and service-users in the 
field of local government. 

 
38 Notably, the Committee will wish to have fully considered two issues. First, as 

shown in the pie charts appended to this paper, 63% of representations made 
during Stage Three, 73% during Stage Seven and 66% overall stated their 
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39 The Committee is aware of the strength of feeling in the county regarding this 

issue, underlined by these statistics. Notably however, 315 of the total 
representations supporting the status quo also offered a favoured unitary 
solution. 

 
40 At the Committee meeting, the team will provide interactive analysis using 

MapPoint maps to indicate the geographical spread of the representations. 
Geographical analysis of the data demonstrates where respondents are located, 
which will give the Committee a picture of where support for a particular pattern 
comes from.  

 
41 While the mapping will provide greater detail at the meeting, it is clear that 

support for a Greater Norwich and Rural Norfolk pattern is primarily located from 
within the existing city boundary. Some of these respondents specifically 
supported both the Rural Norfolk and the Greater Norwich authority, others 
expressed support for the Greater Norwich authority and remained silent on the 
merits of the Rural Norfolk authority. 

 
42 Explicit support for the Rural Norfolk authority was limited and was presented 

generally under two scenarios. Either from those who respondents who explicitly 
supported the Greater Norwich authority and recognised that a Rural Norfolk 
authority would be required to facilitate it, or from those respondents who 
generally supported the principle of authorities representing mainly urban or 
mainly rural populations.  

 
43 The unitary county commands greater support, both in terms of representations 

and in terms of the geographic support for the pattern from a wider range of 
stakeholders. This reflects the support that the county unitary patterns have 
received in Suffolk and Devon, where coterminosity is considered desirable for 
many partner organisations that work alongside local authorities.  

 
44 The Committee is invited to consider this report and analysis of representations, 

and take it into account in reaching conclusions on any advice to be provided to 
the Secretary of State. 

 
45 The Committee is invited to consider this report and analysis of representations, 

and take it into account in reaching conclusions on any advice to be provided to 
the Secretary of State. 

 
Will Morrison 
The Boundary Committee for England 
May 2009 
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Neutral Citation Number: [2009] EWCA Civ 239  
Case No: C1/2008/3064QBACF; C1/2009/0146/QBACF 

IN THE SUPREME COURT OF JUDICATURE 
COURT OF APPEAL (CIVIL DIVISION) 
ON APPEAL FROM QUEEN'S BENCH DIVISION 
ADMINISTRATIVE COURT; The Hon Mr Justice Cranston 
CO8386/2008; CO8934/2008 

Royal Courts of Justice 
Strand, London, WC2A 2LL 

Date: 25/03/2009 
Before: 

 
SIR ANTHONY MAY, PRESIDENT OF THE QUEEN'S BENCH DIVISION 

LORD JUSTICE DYSON 
LORD JUSTICE RICHARDS 

- - - - - - - - - - - - - - - - - - - - - 
Between: 

 
 1. The Queen on the application of  Breckland 

District Council & Others  
Appellant 
Claimants

 - v - 
 The Boundary Committee  

 
Respondent

 2. The Queen on the application of East Devon 
District Council 

Appellant 
Claimants

 - v -  
 The Boundary Committee for England  

 
Respondent

 The Secretary of State for Communities and Local 
Government 

Interested 
Party

 Devon County Council Interested 
Party

- - - - - - - - - - - - - - - - - - - - - 
Timothy Straker QC/Andrew Sharland (instructed by Messrs Knights, Solicitors) for the 
Breckland DC & Others 

Andrew Arden QC/Jonathan Manning (instructed by Head of Legal, Licensing and 
Democratic Services, East Devon District Council) for East Devon 

Michael Beloff QC/Gerard Clarke/Anna Burne (instructed by Treasury Solicitor) for the 
Boundary Committee  

James Eadie QC and Catherine Callaghan (instructed by Treasury Solicitor) for the 
Secretary of State 

James Goudie QC and Peter Oldham for Devon County Council 
 

Hearing dates: 18-20 February 2009 
- - - - - - - - - - - - - - - - - - - - - 

Judgment 
Sir Anthony May – President of Queen’s Bench Division:  

 

1. This is the judgment of the Court.  

Introduction 
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2. In October 2006, the Secretary of State invited councils in England to submit 
proposals for local government structural and boundary changes from two tiers to a 
single tier of local government.  The invitation was in anticipation of the enactment 
and operation of what became the Local Government and Public Involvement in 
Health Act 2007.   

3. The nature of such a change and the background to the 2007 Act are briefly 
summarised in paragraphs 1 and 2 of the judgment of Cranston J of 28th November 
2008, which is the first of two decisions by Cranston J from which appeals are 
brought to this court.  That judgment may be found at [2008] EWHC 2929 (Admin).  
It was in judicial review proceedings between two District Councils and one Borough 
Council in Norfolk as claimants and the Boundary Committee of the Electoral 
Commission as defendants.  The judge dismissed the claim. 

4. Cranston J’s second judgment was given on 8 January 2009 in judicial review 
proceedings between East Devon District Council and the Boundary Committee.  This 
judgment may be found at [2009] EWHC 4 (Admin).  East Devon’s claim succeeded 
in part on a matter which had not been raised in the Norfolk proceedings, but this 
afforded no remedy because the judge decided that the claim was premature.  In each 
of the two proceedings the Secretary of State for Communities and Local Government 
is an interested party.  The two proceedings raise largely the same issues on closely 
related, but not identical, facts. 

The 2007 Act 

5. Chapter 1 of Part 1 of the 2007 Act enacts a structure which enables, but does not 
require, the Secretary of State to effect changes from two tiers to a single tier of local 
government.  Section 2 of the Act enables the Secretary of State to invite or (before 
25 January 2008) to direct a County Council or a District Council in England to make 
a number of types of proposal for a change to a single tier of local government.  
Section 3(5) provides that, in responding to an invitation or complying with a 
direction, an authority must have regard to guidance from the Secretary of State as to 
what the proposal should seek to achieve and matters that should be taken into 
account in formulating a proposal.  Having received a proposal in response to an 
invitation or direction, one of the statutory options available to the Secretary of State 
under section 7(1)(a) is to implement the proposal by Order with or without 
modification.  But the Secretary of State may not do this unless she has consulted 
every authority affected by the proposal (other than those who made the proposal) and 
“such other persons as [she] considers appropriate” – section 7(3).   

6. Another course open to the Secretary of State upon receiving a proposal is to request 
the Boundary Committee to advise: 

“… on any matter that (a) relates to the proposal; and (b) is 
specified in the request” – section 4(2). 

The Boundary Committee are to advise no later than a date specified in the request, 
but the Secretary of State can at any time substitute a later date – section 4(3).  Thus, 
the first place to look for what the Boundary Committee are requested and, subject to 
an apparent discretion, expected to do, is the Secretary of State’s request.   
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7. Upon receipt of the Secretary of State’s request for advice, the Boundary Committee 
have a discretion to provide the requested advice – section 5(2).  They may also 
recommend that the Secretary of State either does or does not implement the original 
proposal without modification, or they may make “an alternative proposal” – section 
5(3).  The meaning of “an alternative proposal” is given in section 5(5).  If they do 
make an alternative proposal, it has to be a proposal for one or more single tiers of 
local government.  If it were a proposal for two or more single tiers of local 
government, they cannot be alternatives to one another – section 5(5)(b).  We 
understand this to mean that the Boundary Committee cannot make a proposal for two 
or more unitary authorities as alternative to each other; but they can make a proposal 
for two or more unitary authorities operating beside each other.   

8. The procedure to be followed by the Boundary Committee is given in section 6.  They 
may request a local authority to provide them with relevant information within a 
specified time – section 6(1).  They have to have regard to guidance from the 
Secretary of State – section 6(2).  They have to make any recommendation or 
alternative proposal by the date specified by the Secretary of State in her request 
which may be extended – section 6(3) and 6(7), referring back to section 4(2) and (3).  
Section 6(4) and (5), which are central to these appeals provide: 

“(4)  Before making an alternative proposal under section 
5(3)(c) the Boundary Committee must – 

(a) publish a draft of the proposal; and 

(b) take such steps as they consider sufficient to secure that persons 
who may be interested are informed of - 

(i)   the draft proposal; and 

(ii)  the period within which representations about it may be 
made to the Boundary Committee. 

(5)   The Boundary Committee  

(a) must take into account any representations made to them within 
that period, and 

(b) if they make any proposal to the Secretary of State, must inform 
any person who made such representations - 

(i)   of the proposal made; and 

(ii)  that representations about the proposal may be made to the 
Secretary of State until the end of the relevant period.” 

The relevant period in section 6(5)(b)(ii) is four weeks from the date specified by the 
Secretary of State for the Boundary Committee to advise. 

9. The Secretary of State’s implementation powers are in section 7.  We have already 
indicated that she has power to implement an original proposal with or without 
modification without the intervention of the Boundary Committee.  If she has asked 
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for their advice and receives an alternative proposal from them, she may implement 
that alternative proposal with or without modification.  She may also decide to take no 
action.   

10. This chapter of the 2007 Act was a modification of earlier legislation, including the 
Local Government Act 1992 under which the Local Government Commission in 
England had powers to consider structural change to unitary local government in non-
metropolitan areas.  The Political Parties, Elections and Referendums Act 2000 
transferred the functions of the Local Government Commission to the Electoral 
Commission and Boundary Committee for England and altered procedures by which 
recommendations for change to unitary authorities should be made to the Secretary of 
State.   

11. Under the 2007 Act, the Secretary of State has no power to make a particular change 
from two tiers to unitary local government unilaterally; and after 25th January 2008 
she cannot direct the start of a process which might lead to it.  Her powers are limited 
to implementing with or without modification proposals put forward by existing local 
authorities; or, upon receiving such proposals, to inviting the independent and expert 
Boundary Committee to make alternative proposals.  She may only implement with or 
without modification proposals which come to her by one of these two routes.  
Although the Act is concerned only with proposals for unitary local government, we 
are satisfied from the terms of the Secretary of State’s guidance that her policy 
recognises that a change from two tier to single tier local government is not regarded 
as likely or desirable for every area or authority.  We do not think, as did the judge, 
that there is a presumption in favour of unitary local government.  Rather the Act 
provides the means of changing the structure of local government; and, if it is to be 
used to effect change, the change has to be to unitary local government. 

The Secretary of State’s requests to the Boundary Committee 

12. There were 26 proposals submitted to the Secretary of State in response to her  
October 2006 invitation.  We were told that she has implemented 9 of these.  These 
proceedings arise out of two proposals which have not been implemented, one by 
Norwich City Council and the other by Exeter City Council.  For these two proposals, 
the Secretary of State confirmed or judged that there was not a reasonable likelihood 
that, if they were implemented, they would meet or achieve her stipulated criteria.  
Accordingly, on 6th February 2008, she made a formal written request to the 
Boundary Committee under section 4 of the 2007 Act to advise.  The matters on 
which she requested advice were whether there could be an alternative proposal for 
single tier local government (or, in the case of Norfolk, one of two possible alternative 
such proposals), which would “in aggregate … have the capacity, if it were 
implemented, to deliver the outcomes specified in the five criteria as set out in Annex 
A to the request”.  If there could be such an alternative proposal, the Secretary of 
State requested the Boundary Committee to make that alternative proposal to her in 
accordance with the procedure as set out in section 6(4) and (5) of the 2007 Act.  For 
Norfolk, the request invited the Boundary Committee to advise which of two possible 
alternative proposals would better meet the criteria, if they were each judged to have 
the capacity to meet the criteria.  The request also had attached to it, as Annex B, 
guidance from the Secretary of State to which the Boundary Committee were required 
to have regard under section 6(2) of the 2007 Act.   
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13. Annex A to the Secretary of State’s request to the Boundary Committee for advice 
included the following: 

“1. Any unitary arrangements, if these were to be 
implemented, should be reasonably likely to deliver the 
following outcomes; 

I. the change to the future local government structures 
is to be: 

• affordable, i.e. that the change itself both 
represents value for money and can be met from 
councils’ existing resource envelope; 

• supported by a broad cross section of partners 
and stakeholders; and 

II. those future unitary local government structures are 
to: 

• provide strong, effective and accountable 
strategic leadership, including that strong 
economic leadership recognised in the 
Government’s Review of sub-national economic 
development and regeneration; 

• deliver genuine opportunities for neighbour-
hood flexibility and empowerment, in particular 
for empowering citizens and communities as 
envisaged in the Government’s Green Paper 
Governance of Britain and in the Government’s 
and the LGS’s An Action Plan for Community 
Empowerment: building on success; 

• deliver value for money and equity on public 
services.” 

The “outcomes” are then described in more detail.  Under the heading “Affordability” 
is the following: 

“3. The change to a unitary structure should deliver value for 
money and be self-financing so that: 

a) transitional costs overall must be more than offset 
over a period (“the payback period”) by savings; 

b) the “payback period” must be no more than 5 years; 

c) in each year, capital transitional costs incurred are to 
be financed through revenue resources, or the normal 
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process of prudential borrowing or the use of capital 
receipts; 

d) in each year, other (i.e. revenue) transitional costs 
incurred are to be financed through a combination of 
the following: 

• in year revenue savings arising as a result of 
restructuring; 

• other in year specified revenue savings that are 
additional to annual efficiencies (e.g. Gershon 
savings) which local authorities are expected to 
make; 

• drawing on available revenue reserves, subject to 
ensuring that satisfactory amounts remain to meet 
unforeseen pressures or other potential calls on 
reserves.  Use of revenue reserves should be the final 
option considered, both because of the need to 
preserve a contingency to meet future pressures and 
because use of reserves adversely affects the fiscal 
aggregates in a given year, increasing spending but 
not receipts and so placing further pressure on the 
Government’s fiscal rules; 

e) the use of capital resources to meet revenue costs will 
not be permitted. 

4. All costs incurred as a result of reorganisation must be 
met locally without increasing council tax. 

5. Central Government will accept no liability for any 
miscalculation or cost overrun in the final outturn.  The 
Government will not accept that any additional, 
unforeseen costs of restructuring should be recovered 
from council tax payers and that, therefore, any 
unforeseen costs will need to be financed from other 
sources.” 

Facts 

14. As we say, the facts and course of events for each of the Norfolk and East Devon 
cases are closely related, but not identical.  They are set out at some length in 
paragraphs 5 to 27 of the judge’s Norfolk judgment and paragraphs 3 to 17 of the 
judge’s East Devon judgment to which reference may be made.  The following brief 
summary applies to both cases unless we indicate otherwise. 

15. A Government White Paper on local Government entitled Strong and Prosperous 
Communities (Cmd 6939-1) was published in October 2006.  The Secretary of State 
invited proposals for unitary government from primary authorities.  She received 
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proposals from Norwich City Council and Exeter City Council in early 2007.  On 
25th July 2007 and 5th December 2007, the Secretary of State announced in 
Parliament that she would request the Boundary Committee to advise whether there 
might be alternative unitary solutions for Norfolk and Devon respectively.  Part 1 of 
the 2007 Act came into force on 31 October 2007.  At a meeting between the 
Boundary Committee and the Secretary of State on 12th December 2007, the 
Boundary Committee were assured that any review carried out by them would not 
need to compare the merits of existing two tier government with alternative proposals 
for single tier government.  The Secretary of State formally requested the Boundary 
Committee to advise on 6th February 2008. 

16. On 3rd March 2008, the Committee started the first stage of its review, publishing 
material on its website which included a section of Frequently Asked Questions.  By 
this date, the relevant existing authorities (including the present claimants) knew that 
the Boundary Committee were intending to publish draft proposals in stages; that the 
first stage would not contain a detailed assessment of affordability; that the Boundary 
Committee were not intending to compare any alternative proposal that they might 
formulate with the existing two tier system; and that the Boundary Committee were 
not intending to recommend the Secretary of State to implement either of the original 
Norwich or Exeter proposals.   

17. The relevant Frequently Asked Questions and their answers in these respects were: 

“What will be the draft proposals?   

The Committee intends consulting on one or more draft 
proposals for a pattern of unitary local government for each 
county area.  It will indicate which of these is its preferred 
option for each county.  The draft proposals would be identified 
on the basis that, subject to public consultation and a detailed 
assessment of their affordability, they are likely to have the 
capacity to meet the criteria that the Secretary of State has 
asked the Committee to have regard [to] in reaching its 
conclusions.  The Committee will take a view on what it 
considers is likely to provide the best overall pattern of unitary 
alternative proposals within any county in deciding what draft 
proposals to publish. 

Is the status quo/existing two-tier system an option? 

The existing two-tier system will only remain if we are unable 
to identify an alternative proposal or if the Secretary of State 
does not choose to implement an alternative proposal. 

Could you recommend to the Secretary of State that the 
Exeter …. and Norwich bids be accepted? 

It would not be in the interests of either local government or 
council tax payers for the Committee to advise the Secretary of 
State to implement a bid that has already been demonstrated not 
to have met the affordability test.” 
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There had been earlier communications and meetings at which these intentions of the 
Boundary Committee had been made known.   

18. By July 2008, the Boundary Committee had received legal advice to the effect that the 
2007 Act and the Secretary of State’s request to them for advice disabled them from 
publishing more than one draft alternative proposal or from making more than one 
alternative proposal to the Secretary of State.   

19. In July 2008, the Boundary Committee published Draft Proposals for Unitary Local 
Government for Norfolk and Devon.  Geographically, the proposal for Norfolk would 
comprise the County of Norfolk and the Lowestoft and Waveney District in Suffolk.  
The proposal for Devon comprised the entire County including Exeter and Exmouth, 
but excluding Plymouth and Torbay.   

20. The documents set out the stages of the review (paragraph 1.7).  Stage 3 was to run 
from 7th July to 26th September 2008 during which the Committee invited 
representations on its draft proposals.  Stage 4 was to run from 29th September to 31st 
December 2008 during which the Committee were to consider representations, reach 
conclusions and submit advice to the Secretary of State.  The Committee recorded that 
they had invited each of the County Councils and the District Councils to develop 
broad concepts outlining their preferred pattern of unitary authorities.  They took the 
view that it would be a waste of resources to ask the Councils to test the affordability 
of every one of these concepts (paragraph 2.4).  But they asked the principal 
authorities to be reasonably satisfied that each would meet the affordability test if the 
Committee were to adopt any of them as their draft proposal (paragraph 2.8).   

21. The document for Norfolk describes seven concepts submitted to the Committee 
(paragraphs 3.1 to 3.8) and refers to a number of others (paragraphs 3.9 to 3.17).  
Likewise for Devon, the document describes seven submitted concepts (paragraphs 
3.3 to 3.12) and refers to a number of others (paragraphs 3.13 to 3.16).  The Norfolk 
document indicated that the legislation constrained the Committee to publish a single 
proposal only (paragraphs 2.20 and 2.22).  The Devon document stated in terms that 
the 2007 Act made clear that the Committee should set out a single draft proposal and 
invite views about that proposal (paragraph 2.22).  Each document stated that the 
Committee had no power to seek views on a range of potential options (paragraph 
2.22).  Paragraph 2.21 of each document stated that the Committee had no power to 
recommend alterations to the existing two-tier local government structure; and that 
the Committee could not recommend the retention of a two-tier structure in preference 
to a unitary pattern.  The status quo would only result if the Committee were unable to 
identify any unitary pattern that met the criteria or if the Secretary of State decided 
not to implement the Committee’s proposals.   

22. Paragraph 2.56 of each document stated that the Committee had not sought at that 
stage to assess the affordability of their draft proposals.  Given the number of unitary 
patterns suggested to them and the cost of providing the necessary information, the 
Committee had decided to assess affordability only when they had reached a 
conclusion on their draft proposals and once they had published them for public 
comment.  Local authorities would provide financial information on the alternative 
proposals by 5th September 2008.  This information would help inform the 
Committee’s view in assessing the affordability of any new unitary authorities.  Thus 
we read the text of each of the two draft proposals as saying that the Committee did 
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not expect then to publish for public comment the financial information needed to 
assess the affordability of their draft alternative proposals.  Representations on the 
draft proposals were invited between 7th July and 26th September 2008 when stage 3 
would end.  The financial information from the local authorities on the proposed 
alternative only was to be provided by 5th September 2008 and there was no stated 
intention to publish this or any other financial information on affordability for public 
comment. 

23. The Committee plainly felt constrained by the legal advice that they could only 
publish one draft alternative proposal.  It is evident, and Mr Michael Beloff QC for 
the Committee accepted, that, absent that legal advice, the Committee may well have 
published more than one draft alternative proposal in each case.  He further accepted 
that, if the legal advice were wrong, the Committee’s draft proposals each proceeded 
on an error of law.   

24. In the face of the legal advice, paragraph 5.32 of the Norfolk Report expressed the 
belief that there was merit in two other patterns.  The first of these would have 
entailed two unitary authorities comprising rural Norfolk on the one hand and 
Norwich, Great Yarmouth and Lowestoft on the other.  The second would have 
entailed two different unitary authorities comprising Norwich and its surrounding area 
on the one hand and the rest of Norfolk and Lowestoft on the other.  For Devon, 
paragraph 5.1 expressed the belief that there was merit in a different pattern of two 
unitary authorities comprising Exeter and Exmouth on the one hand and the rest of 
Devon excluding Plymouth and Torbay on the other.  In each case, the Committee 
said that interested parties might wish to bear these patterns in mind in commenting 
on their draft proposals. 

25. The three Norfolk claimant authorities and East Devon each wrote letters before 
action to the Committee on 14th July and 7th August 2008 respectively.  The Norfolk 
letter cited a passage from R v Camden ex parte Cran (1996) 94 LGR 8 to the effect 
that the kind and amount of consultation required in a particular case must depend on 
the circumstances; that the process of consultation must be effective and fair; that 
consultation must take place while the proposals are still at a formative stage; and that 
those consulted must be provided with accurate and sufficient information and be 
given adequate time to respond.  In summary, the letter complained that the 
Committee had not generally provided accurate and sufficient information and 
specifically that they had not consulted on affordability.  The letter further 
complained of the Committee’s decision to have no regard to the status quo.  It was 
said that the Committee’s statutory powers necessarily required a comparison of the 
draft proposal with the status quo.  The letter required the Committee to call a halt to 
the consultation period until the flaws in the Committee’s process had been rectified. 

26. The East Devon letter, in addition to asserting at some length that the Secretary of 
State’s original request to the Boundary Committee was unlawful (on grounds 
subsequently withdrawn), also complained about the Committee’s stance on 
affordability and comparison with the status quo.  On affordability, it was said that the 
current consultation process was the only opportunity which consultees would have to 
influence the Boundary Committee’s thinking.  Yet they could not meaningfully 
respond to the consultation on the issue of affordability without being aware of the 
financial information relevant to the affordability of the Boundary Committee’s draft 
alternative proposal.  The timescale set for providing the information and for 
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responses made clear that the Boundary Committee had consciously decided to 
exclude this aspect of the draft proposal from consultation.  This was said to be 
unlawful and procedurally unfair. 

27. The claimants issued their claims for judicial review on 4th September 2008 (Norfolk) 
and 19th September 2008 (East Devon).  It was claimed in each case that the Boundary 
Committee were proceeding unlawfully or irrationally in the respects identified in the 
letters before action. 

28. Meanwhile, the local authorities’ officers were gathering and collating financial 
information in the form of workbooks.  We were shown briefly, but not asked to 
consider the detail of, such workbooks.  They are a compilation by the County 
Council of detailed information provided by Borough and District Councils.  They are 
no doubt intended to be an assessment of the cost of changing from two tier to unitary 
local government in accordance with the Boundary Committee’s draft proposals; of 
how the transitional costs would be financed locally without increasing council tax; 
and of how those transitional costs would be more than repaid within no more than 5 
years – see paragraph 3 of Annex A to the Secretary of State’s request for advice.  No 
party to these appeals invited us to conclude that these workbooks were other than 
work in progress.  They were made available in the middle and towards the end of 
September 2008.  They were put on the Boundary Committee’s website, without, so 
we understand, steps being otherwise taken to alert the public to their presence there.   

29. The Committee, being unable themselves to address complicated matters of local 
authority finance unaided, instructed independent financial consultants to advise.  
Their very substantial reports were placed on the Committee’s website on 21st 
November 2008.  The Committee initially extended the time for representations on 
these matters to 5th December 2008, later to be extended to 24th December 2008.  
There is an issue as to the extent (if any) to which the public were alerted to the 
presence of the consultants’ reports on the website.  We need not address this issue in 
detail since (a) the initial stipulated time period for a consultation on affordability 
which required consideration of the consultants’ reports (if such consultation was 
required) was plainly too short, and (b) things have moved on since the end of 
November 2008. 

30. On 5th December 2008, the Secretary of State published further advice on the meaning 
of the words “in aggregate” in her original request of the Boundary Committee for 
advice.  The meaning of these words had historically caused some difficulty, but 
issues relating to them no longer arise in this appeal.  The Secretary of State also 
extended the time for the Boundary Committee to advise to the 13th February 2009. 

31. The judge gave his judgment in the Norfolk case on 28th November 2008.  He knew 
of, but had not seen, the financial consultants’ reports. 

32. By the time of his East Devon judgment, the report for Devon was available to him, 
the date for observations had been extended to 19th December 2008 and, in the light of 
the judge’s Norfolk decision, the Secretary of State had extended the time for the 
Boundary Committee to report to her to 13th February 2009.  At the time the report 
became available, the Boundary Committee published on their website a release 
which said they would not automatically adopt the financial consultants’ conclusions, 
but would arrive at their own assessment on affordability. 
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33. By the time of the hearing before this court, the date for the Boundary Committee to 
report to the Secretary of State had been yet further extended to 15th July 2009; and, in 
the light of the judge’s East Devon judgment, the Boundary Committee stated in a 
letter from the Treasury Solicitor of 13th February 2009, that it would follow an 
adapted process.  The essence of this was that the Committee would reassess concepts 
for unitary local government which had been submitted to it, but which had not 
become the single alternative proposal in the July 2008 reports; that it would publish 
as draft alternative proposals solutions for unitary government which it judged would 
be likely to meet the five criteria; that it would publish any relevant assessments by 
the independent financial consultants; and that persons who might be interested would 
be able to make representations which would be taken into account if they were 
submitted by 14th May 2009.  The decision to proceed in this way was contingent on 
the judge’s judgment not being disturbed by this court, and it was notable that the start 
of the adapted process was to take place on the very day of the hearing of these 
expedited appeals. 

34. Thus the court is in the unsatisfactory position of being expected to consider in short 
order challenges to the Boundary Committee’s historic process which was incomplete 
when it was challenged and which has now moved on, so that some parts of the 
challenge are academic only.  It was for this reason that, during the hearing, the court 
indicated a strong disinclination from deciding anything other than points of law 
which remained relevant, and from spending time and money on points which had 
become academic simply to bolster arguments which the parties might have about 
costs.  We were not inclined to act as a consultative clinic to assist the parties’ future 
conduct of these incomplete matters.  In this context, the main purpose of judicial 
review proceedings is for the court to review decisions by public authorities which 
have been made, rather than to guide decision makers along a path towards decisions 
which have yet to be made and where the process towards those decisions is 
incomplete.  One very obvious reason for this is that, until a decision is made, the 
court cannot be sure what the decision will be, nor by what process it will be arrived 
at.  One matter which this court does not propose to address is the meaning of the 
phrase “in aggregate” in the Secretary of State’s request for advice, since (a) the 
Secretary of State gave new guidance on this topic in December 2008, and (b) the 
circumstances in which the phrase as now explained might be relevant did not arise 
with the draft alternative proposals under consideration following the July 2008 
proposals. 

Consultation 

35. The judge in his Norfolk judgment considered whether, and, if so, to what extent the 
Boundary Commission were obliged to consult on a draft proposal.  Section 6(4) and 
(5) oblige the Boundary Committee to publish a draft alternative proposal before 
making such a proposal to the Secretary of State, and to take such steps as they 
consider sufficient to enable interested persons to make representations.  The 
Boundary Committee must take account of any such representations.  The claimants’ 
case before the judge was that this statutory provision requires public consultation of 
the kind described by Lord Woolf MR in R v North and East Devon Health Authority 
ex parte Coughlan [2001] QB 213 at paragraph 108, where he said: 

“It is common ground that, whether or not consultation of 
interested parties and the public is a legal requirement, if it is 
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embarked upon it must be carried out properly.  To be proper, 
consultation must be undertaken at a time when proposals are 
still at a formative stage; it must include sufficient reasons for 
particular proposals to allow those consulted to give intelligent 
consideration and an intelligent response; adequate time must 
be given for this purpose; and the product of consultation must 
be conscientiously taken into account when the ultimate 
decision is taken: R v Brent London Borough Council, ex parte 
Gunning (1985) 84 LGR 168.” 

36. It is submitted that the requirements for public consultation described in paragraph 
108 of Coughlan should apply in this case and that the court’s task was to consider 
whether they have been.  In addition to paragraph 108, our attention was drawn to 
paragraphs 55 to 57 of Coughlan on the subject of legitimate expectation but in a 
rather different context from the present. 

37. In the alternative, the claimants said that the actions of the Boundary Committee had 
given rise to a legitimate expectation that they would consult to the extent indicated in 
paragraph 108 of Coughlan.  The judge summarised the actions and representations 
which the claimants relied on in paragraph 36 of his judgment.  The Boundary 
Committee contended that the statute only required them to take such steps as they 
considered sufficient; that this did not extend to a duty to consult; and that this was 
fair because the Boundary Committee are advisors, not decision makers, and the 
statute, by section 6(5)(b)(ii), enables interested persons to make representations to 
the Secretary of State.  

38. The judge decided that the statute imposes a duty on the Boundary Committee to 
consult.  “Publishing a draft proposal, informing interested persons about it, receiving 
their representations and then taking those representations into account – all this is 
redolent of public law consultation” (paragraph 38).  The duty to consult was 
underscored by the terms of paragraph 9 of the Secretary of State’s Guidance which 
spoke of ensuring that “all interested parties will have the opportunity to contribute to 
the Committee’s formulation of any alternative proposal”.  The Boundary Committee 
letters, relied on by the claimants, showed that the Boundary Committee properly 
understood its statutory duty and also generated a procedural legitimate expectation 
that it would fulfil it.  In his East Devon judgment, the judge described the obligation 
as one of meaningful consultation.  For the reasons given in paragraph 39 of his 
Norfolk judgment, the judge considered that the court’s function in reviewing the 
adequacy of the consultation was to be characterised as “enhanced scrutiny”.  He said, 
somewhat enigmatically, that, because of this, the boundary between “usual back-stop 
review” and being first judge of these aspects of the consultation exercise became 
blurred.  Considering the question of consultation in his East Devon judgment, the 
judge noted at paragraph 20 that, under the 2007 Act, structural change could still be 
brought about if at least some of the elected local representatives in an area proposed 
change, or the independent and expert Boundary Committee put something forward.  
He accepted East Devon’s submission that, although consultation by the Secretary of 
State under section 7(3)(b) need only be with local authorities and “such other persons 
as [she] considers appropriate”, consultation by the Boundary Committee must be 
with the wider group of persons interested (section 6(4)(b)).  Thus consultation by the 
Boundary Committee should not be narrowly limited and should not be confined to 
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those who somehow qualify as expert.  It must extend to the public as a whole, given 
the importance of the issue at stake, even regarding relatively complex matters.  
Within the community, there will always be people who have an expertise in such 
matters.  Ordinary members of the public may well be able to express a view on what 
appear to be complex matters, when they are simplified – as this court accepts may be 
necessary. 

39. The judge further in general accepted the submission that those consulted must be 
given enough time to respond.  Otherwise, they would be deprived of the opportunity 
to assess and comment on the issue.  “While consultation at too early a stage is 
insufficient to discharge the obligation to consult, if matters have not been formulated 
with sufficient detail to enable meaningful responses, by the same token consultation 
by the end of the process is unacceptable, where there is insufficient time to comment 
or where the impact of any response on the body consulting is likely to be minimal 
since it will already have formulated its views.”  In particular the judge considered 
that the public must be given an adequate opportunity to express their views on 
affordability in a way which has meaningful impact. 

40. Mr Beloff, for the Boundary Committee, submits that the Boundary Committee’s 
statutory duties were more limited and were defined precisely by the language of 
section 6(4)(b) so that there was no statutory duty to consult in the conventional 
public law sense.  Section 6(4) contemplates, not generalised public consultation, but 
a precise statutory process of information gathering.  Section 6(4) has a close 
resemblance to section 15(3) of the 1992 Act, which the Court of Appeal in R v Local 
Government Commission ex parte North Yorkshire (20.12.94) recognised imposed no 
duty of consultation.  The word “consultation” is not used, in contrast with the 
statutory language of sections 7(3) and 9(2) where the language of consultation is 
used.  On this point, Mr Arden convincingly showed in a schedule (prepared by Mr 
Manning) listing a number of other statutory provisions that the word “consult” is 
used when those to be consulted are identified or identifiable, in contrast with 
provisions where representations are sought from people generally.   

41. Mr Beloff submits that the full duties described in paragraph 108 of Coughlan do not 
arise.  The Committee did not in correspondence engender a legitimate expectation of 
full consultation because it used the term “consultation” in relation to the more 
limited section 6(4) procedure.  Mr Beloff, however, accepts (paragraph 65 of his 
skeleton argument) that the duty to publish a draft proposal extended to ensuring that 
potentially interested persons are informed of the fact of the publication and of their 
ability to make representations which the Boundary Committee must take into 
account.  This, he accepts, applies to at least representations on affordability upon 
which the Boundary Committee have to make a judgment before they recommend an 
alternative proposal (paragraph 66).  It is submitted that the Boundary Committee 
adequately discharged this duty. 

42. As we understand it, no party before this court seeks to uphold the judge’s view, so 
far as it went, that the court should apply “enhanced scrutiny” to the question whether 
the Boundary Committee had sufficiently consulted.  Such scrutiny may be 
appropriate where fundamental human rights are in issue, which is not this case.  Mr 
Beloff, who maintains that the statutory duty did not extend to full public 
consultation, but required the Boundary Committee to take such steps “as they 
considered sufficient”, says that a successful challenge could only be mounted if the 
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court considered the Committee had proceeded unreasonably in a Wednesbury sense.  
The same test should also be applied if the court considered that the judge was correct 
that there was a wide common law duty to consult.  The first judgment as to the 
sufficiency of the consultation lay with the Committee.  The court should not, submits 
Mr Beloff, in any event use the Coughlan criteria as a check list.  He submits that the 
Boundary Committee did take such steps as it considered sufficient and that, if it is 
necessary to go further, it fulfilled any common law duty to consult.  The judge was 
best placed to decide whether in detail the public were adequately consulted and he 
reached a proper conclusion.  He submits that the sufficiency of consultation can only 
properly be judged in the context of the legislation and its application taken as a 
whole. 

Consultation – Discussion 

43. In our judgment, the judge was correct to decide, essentially for the reasons he gave, 
that the statute obliges the Boundary Committee to carry out a process of public 
consultation.  It is not necessary to consider whether additionally they so acted in this 
case as to raise a legitimate expectation of consultation.  They did, however, in July 
2008 embark upon a process of consultation and, in accordance with paragraph 108 of 
Coughlan, that consultation must be carried out properly.  We consider later in this 
judgment what that should entail.  But we accept generally Mr Beloff’s submission 
that the Boundary Committee has a degree of flexibility as to how consultation should 
be carried out and that the court should not place them in a rigid straightjacket beyond 
that which the statute necessitates.  The flexibility derives from the nature of the 
subject matter and the words “take such steps as they consider sufficient” in section 
6(4)(b).  Those words do not, however, diminish the consultation requirement to the 
extent that Mr Beloff suggests.  There is no persuasive contrast here with sections 
7(3) and 9(2) for the reasons, among others, advanced by Mr Arden with reference to 
his schedule. 

44. The critical parts of section 6(4) are the requirement to publish a draft of the 
alternative proposal and the requirement to enable “persons who may be interested” to 
be informed of the draft proposal so that they may make representations about it.  This 
is not simply a process of gathering information.  Nor is it sufficient, as Mr Beloff 
submitted, for the Boundary Committee simply to put up a target to shoot at.  In order 
to enable effective representations to be made, it is necessary to publish not just “the 
proposal” in a narrow sense, that is what is proposed by way of structural change, but 
also a summary of the reasons why that change is proposed and in particular, in this 
case, why the proposed change is considered to meet the Secretary of State’s criteria.  
We further reject his submission, in so far as he maintained it, that there was no duty 
to consult on affordability.  The Secretary of State required advice on affordability, if 
there were to be an alternative proposal, and a draft of that proposal had to be 
published for consultation. 

45. We deal later in this judgment with the question of consultation in stages.  But it is 
explicitly clear that what has to be published is a draft of the proposal which may be 
recommended to the Secretary of State under section 5(3).  It is a matter for the 
Boundary Committee how they structure the proposal which they recommend.  But 
what has to be published is a draft of the whole proposal, not just part of it.  It is also 
abundantly clear that, given the nature of the subject matter, “persons who may be 
interested” include the public as a whole.  These two elements, that is the requirement 
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to publish a draft of the whole proposal and the requirement to enable the public as a 
whole to make representations, mean that the statute requires public consultation. 

46. The nature of the subject matter means that “persons who may be interested” may 
need for purposes of analysis to be divided into two groups, that is the public 
generally on the one hand and local authorities on the other.  We have the strong 
impression that the Boundary Committee in 2008 over-concentrated on local 
authorities and under-concentrated on the public generally.  No doubt local authorities 
are better able and more inclined to examine financial detail than most members of 
the public generally.  But in our view, consultation under section 6(4) includes 
publishing enough material to enable all those interested to respond intelligently.  
This in turn requires the information to be published in a form which members of the 
public may understand. 

Consultation in stages 

47. The judge had indicated in his Norfolk judgment that consultation could proceed in 
stages.  East Devon claimed that this was wrong.  The process envisaged by the 2007 
Act was a single consultation exercise.  There could be no draft alternative proposal 
unless it was provisionally considered by the Boundary Committee to be capable of 
meeting the five criteria.  By leaving out affordability in the July draft proposals, 
those consulted were unable to make representations about it.  The judge maintained 
paragraph 44 of his Norfolk judgment which we summarise later in our section about 
affordability.  He said that it was open to the Committee to choose to defer 
consideration of affordability until after the publication of its draft proposals.  It had 
then published the financial information.  The crucial issue was whether the Boundary 
Committee had been able to consult adequately on affordability by staging 
consideration of the criteria in this way. 

48. The appellant councils in each case appeal against the judge’s decision that 
consultation could properly be carried out in stages.  Mr Arden’s submission restates 
the case that a proposal that does not cover a key area, namely affordability, is not “a 
draft of the proposal”.  The statute suggests a single consultation exercise.  Those 
consulted cannot make a judgment, or make representations, about a proposal which 
is incomplete.  It was necessary for the Committee to form and state a view about 
affordability and to include sufficient material about it in the draft of their proposal 
for the public to make informed representations. 

Consultation in stages – discussion 

49. In our judgment, the judge was correct to decide that consultation could be in stages 
and that the crucial question was whether the Boundary Committee had consulted 
adequately on affordability by publishing material in stages.  What section 6(4) 
requires is that, before making an alternative proposal to the Secretary of State, the 
Boundary Committee have to publish a draft of the proposal which is sufficient to 
enable the parties to make representations about it.  Although a first reading of section 
6(4) might suggest that the draft of the full proposal would be the subject of a single 
publication, the section does not compel that rigid interpretation.  The Boundary 
Committee’s publication obligation will be met provided that a draft of the complete 
proposal has been published – in stages, it may be – and the public has been 
sufficiently enabled to make representations about the full proposal.  Of course the 
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draft may be amended upon receipt of representations.  But if publication is to be in 
stages, the full package must be sufficiently identified as part of the final stage of 
publication, and there must be adequate time after the publication of the final part of 
the package for the package to be considered as a whole and for representations to be 
made.  By such a process, the Boundary Committee will have eventually published a 
draft of the proposal, even if at an earlier stage they have published parts of it which 
were then incomplete.  They would, we think, also have a more general common law 
power to publish material and invite representations on it in addition to their statutory 
obligation under section 6(4).   

Affordability 

50. Affordability derives from the first of the five criteria which required that any unitary 
arrangements should be reasonably likely to result in the change to the proposed local 
government structure being: 

“Affordable, i.e. that the change itself both represents value for 
money and can be met from the council’s existing resource 
envelope.” 

The subsequent explanation of this in paragraphs 3 to 5 of Annex A, which we have 
set out in paragraph 13 of this judgment, shows that the essential requirement was that 
the cost of the change had to be met from the councils’ existing revenue or capital 
resources without increasing council tax and so that savings over a 5 year period were 
greater than the transitional costs.  The requirement that the change itself had to 
represent “value for money” is in this context cryptic.  But the use of the same phrase 
at the beginning of paragraph 3 appears to indicate that “value for money” was seen 
as an element of the considerations elaborated in paragraph 3.   

51. In his Norfolk judgment, the judge recorded the claimants’ case as being, first, that 
the Boundary Committee failed to have regard to the Secretary of State’s Guidance; 
second, that they failed to bring affordability into account; and, third, that consultees 
had not been given enough information or time to consider it.   

52. The claimants’ essential complaint was that the Boundary Committee had rejected a 
number of proposed concepts without considering their affordability; and had 
published their draft proposal in July 2008 expressly saying that they would consider 
its affordability at a later stage and after they had received representations.  The draft 
alternative proposal had to meet the five criteria, one of which was affordability.  It 
could not properly be published as a draft alternative proposal if its affordability had 
not been addressed. 

53. The judge observed that having regard to guidance did not mean that it had to be 
followed slavishly.  Neither the guidance nor the request for advice specified the time 
at which the assessments of the five criteria had to be made, and the Boundary 
Committee should have a discretion as to the phasing of the different aspects of its 
inquiries provided that everything that was required was done by the time that an 
alternative proposal was made to the Secretary of State.  That time had not yet been 
reached.  The guidance did not require every proposed concept to be fully tested 
against the criteria – only the eventual alternative proposal.  The guidance said that 
the request to local authorities for information should not generate excessive 
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expenditure.  The Boundary Committee did not have to require the authorities to 
determine that their own concepts met the affordability criterion.   

54. As to the draft alternative proposal, it was uncontentious that the Boundary 
Committee should consider and be sufficiently satisfied about affordability before 
formulating their advice to the Secretary of State.  There was an issue about timing, 
but nothing in the suggestion that affordability had been left out of account.  As to 
consultation, the claimants’ case was that there were no details relevant to 
affordability in the July 2008 draft proposals.  The workbooks were insufficient and 
were only supplied after the consultation had closed.  The financial consultants’ 
advice was only available around the time of the judge’s hearing of the Norfolk claim. 

55. The judge decided that, by publishing the workbooks and other financial information, 
the Boundary Committee had met its duty to afford those interested in the draft 
alternative proposal sufficient information to make representations on affordability.  
There was enough expertise on both sides to resolve uncertainties quickly.  We note 
that this ignores people other than the parties to the litigation and other interested 
local authorities.  The judge said, however, that the issue of timing was crucial.  He 
was not persuaded that any failure of consultation could be remedied by consultation 
undertaken by the Secretary of State.  Nor was it determinative that it is the Secretary 
of State who makes the decision whether a proposal is implemented.  The question 
was whether the Boundary Committee had properly consulted.  The Cabinet Office 
Code of Practice stated as best practice that public consultation should be for a period 
of 12 weeks, which was the period given for consultation in the July proposals.  It was 
artificial to take any specific date as the starting point for consultation on affordability 
because it was a bilateral, iterative process.  The judge amplified this in his East 
Devon judgment by saying that the consultation process could be staged so that 
consultation on the affordability of a proposal did not have to be undertaken 
simultaneously with consultation on the other relevant criteria.  The Boundary 
Committee were making workbook information available from mid to late September 
2008 enabling interested parties to make representations.  Adding a short period for 
final reflection, it would not be possible for the Boundary Committee to comply with 
its duty to consult on affordability, if it intended to report by 31st December 2008.  At 
the time of the judge’s Norfolk judgment, it was premature to consider whether the 
Boundary Committee had complied with its consultation duty, since the period for 
consultation could easily be extended.  By the time of the judge’s East Devon 
judgment, the deadline of 31st December 2008 had been extended. 

56. East Devon submitted that in practice the public had not been given sufficient 
information or opportunity to comment on affordability.  The workbooks and the 
financial consultants’ report were indigestible and ill-directed.  The information had 
not been converted into a format which would make it easily accessible to an ordinary 
member of the public or many consultees.  The public had not been adequately 
notified that the information was available.  Putting complicated and ill-digested 
information on a website with a willingness to listen to representations did not 
properly constitute consultation. 

57. The judge applied the test of enhanced scrutiny which he had expressed in his Norfolk 
judgment.  He considered that the Boundary Committee had met their statutory 
obligation to consult on affordability.  He said that the consultation may be tangled 
and untidy – a standard which the appellants criticise as insufficient.  It encompasses 
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a multitude of parties with a range of expertise and interest.  Ideas are mediated 
through opinion leaders, typically councils and the local press.  The mediation process 
will usually result in a “bottom line”, possibly a figure such as the £29m. which 
Devon County Council had initially attached to their proposal.  It will be to that 
stripped down version of what is in fact a complex issue that the general public will 
react.  The law must recognise the realities and imperfections of our democratic 
process.   

58. We have to say that we were not shown any such stripped down version of the 
financial assessment of either the Norfolk or Devon alternative proposal which 
emerged from the mediation of opinion makers, nor any “bottom line”.  If there is 
such in the mass of papers before us, we were not directed to it.  Nor do we think that 
some of those consulted, however expert, should be left to inform the less expert part 
of the public what they believe a mass of complicated and indigestible data may 
show.  Intrinsically we should have thought that what the general public needed from 
the Boundary Committee themselves was something fairly simple along these lines: 
“The best estimate of the cost of the proposed change is £xm. (see Appendix A at 
page p).  We estimate that this may be covered transitionally from the resources 
shown in Appendix B; and that it may be more than recovered over 5 years by annual 
savings of £ym. (see Appendix B page q).  These savings will not diminish the 
services provided to the public for the reasons given in Appendix C; and it will not be 
necessary to increase council tax”. 

59. The essence of the judge’s decision that there had been sufficient consultation on 
affordability was that the workbooks and the financial consultants’ reports had been 
put on the Boundary Committee’s website and that information in the press by means 
of press releases and otherwise gave those interested and able sufficient opportunity to 
acquire the data and make such representations as they were able on it.  He considered 
that, if, as he held, there had been consultation in accordance with the statute, there 
could be no successful separate rationality challenge. 

60. The appellant councils in each case appeal against the decision that the Boundary 
Committee had sufficiently consulted on affordability.  They also challenge the 
judge’s approach that the question should be subjected to enhanced scrutiny, rather 
than considering whether the Boundary Committee had achieved the requirements of 
consultation.  East Devon appeal against the decision that the practical means of 
bringing parts of the fragmented consultation to the public attention had been 
sufficient. 

61. The Norfolk appellants challenge the judge’s conclusion that adequate information on 
affordability had been made available with the website publication of workbooks in 
mid to late September 2008.  The Boundary Committee had then expressed no view 
as to the affordability of the draft alternative proposal, nor given any financial 
material about the possible proposals.  It is said that those consulted were unable to 
form a view on that information.  Not even a provisional assessment of the cost of 
implementing the draft proposal was provided.  An apparently reasoned view was first 
expressed in the consultants’ financial reports on 21st November 2008, at which date 
inadequate time was available for representations by 5th December 2008, the then 
stated date.  The subsequent short extension to a later date, but still in December 
2008, still did not provide adequate time.  It was said that 12 weeks was needed for 
KPMG, instructed by the Norfolk appellants, to analyse the lengthy report and to 
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respond.  If the judge had seen the report, he would have decided this matter 
differently.  It is also submitted that, by November 2008 at least, the Boundary 
Committee had progressed beyond the formative stage in considering their draft 
proposal. 

62. Another matter of which the Norfolk appellants complain is that the Boundary 
Committee did not properly assess whether the unitary concepts which they 
considered but put aside met the affordability criteria.  It is also said that it is not clear 
why the Boundary Committee rejected one or more of those other concepts.  It is 
accepted that the authorities that put forward these concepts were asked to consider 
their affordability, but this did not apply to the draft alternative proposal which the 
Boundary Committee did put forward.  It is suggested that failure to consider 
affordability before discarding most of the other suggested unitary structures was a 
fundamental departure from the Secretary of State’s Guidance. 

63. For East Devon, Mr Arden submits that there was no sufficient consultation with the 
public on affordability.  The closing date for the consultation period was 26th 
September 2008, and on 3rd October 2008, the Boundary Committee issued a news 
release saying that the consultation was over.  The Boundary Committee did not 
intend to begin their consideration of financial information until after that period had 
ended.  The workbook information was not published until October 2008.  The 
workbooks were not digestible and contained no conclusions.  The consultants’ 
reports were mentioned in a news release and put on the Committee’s website on 
about 21st November 2008.  This was insufficient to draw them to the attention to the 
public as being available to enable them to make representations.  A random selection 
of newspaper articles did not mend this deficiency. 

64. Mr Beloff submits that the Boundary Committee properly and sufficiently considered 
whether the various concepts which they received were likely to meet the affordability 
criteria.  The councils themselves were asked to do this as part of propounding their 
concepts and the evidence was that the Boundary Committee themselves gave these 
concepts the same degree of consideration.  A fully worked financial appraisal of 
every concept was not necessary or proportionate.  The draft alternative proposal had 
been assessed in this way, but had not been assessed in detail.  The Secretary of 
State’s Guidance did not have to be followed slavishly.  Nowhere does it require that 
every initial concept should be fully assessed against the five criteria.  In any event, 
the appellants’ main complaint is that affordability was not considered, or not 
sufficiently considered, when the draft alternative proposals were published.   

65. Mr Beloff submits that there is no statutory obligation to consider or assess 
affordability at any particular stage.  If affordability had to be assessed at the outset, 
that would require expenditure by the present local authorities in working up 
proposals which the Secretary of State’s Guidance positively discouraged. 

66. Mr Beloff submits that the appellants’ main submission is based on the judge’s 
conclusion that the Boundary Committee were obliged to consult interested parties on 
affordability.  The Boundary Committee’s first position is that this was wrong and 
that there was no duty to consult on affordability.  If that is not accepted, Mr Beloff 
supports the judge’s conclusion that sufficient information was provided by mid 
September 2008 at the latest.  That was a finding of fact which should not be 
disturbed.  As to sufficiency of time, the point is no longer material because further 
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time has been and will be allowed.  Taking the decision making process as a whole, 
sufficient time was afforded to interested persons.  The appellants were well placed to 
make representations.  Further, if the Boundary Committee submit advice to the 
Secretary of State, there is a further period of 4 weeks during which representations 
may be made to her.  The draft proposals published in July 2008 remain formative 
until the Committee decides what, if any, advice to give. 

67. Mr Eadie QC, for the Secretary of State, supports the submission that the judge was 
correct to hold that the financial information provided by the workbooks was 
sufficient for a process which he regarded as bilateral.  He submits that the judge was 
correct to hold that the statute and the Guidance do not stipulate the stage at which the 
Boundary Committee has to reach a judgment on affordability, provided of course 
that it is reached by the time advice is given to the Secretary of State.  The necessary 
process of gathering financial information from the local authorities themselves 
required a developing process.  The Boundary Committee were not in a position to 
consult on or reach a view about affordability before publishing a draft proposal in a 
form which would enable local authorities to provide them with sufficient relevant 
information. 

Affordability – discussion 

68. It follows from our discussion earlier in this judgment about consultation in stages 
that the mere fact that the July 2008 draft proposals did not address affordability did 
not put them outside the statutory structure.  On the other hand, the full package, if it 
were to be recommended to the Secretary of State, had to address affordability and the 
Boundary Committee had at some stage to publish for consultation sufficient 
information explaining the full package.  They had, therefore, at some stage, to 
consult on affordability.  In so far as the July 2008 draft proposals had a timetable for 
representations which ended in September 2008 and asserted that the Boundary 
Committee would consider affordability after the date for representations had passed, 
we consider that the Committee went down a mistaken path.  They did subsequently 
publish the workbooks and later hurriedly published the consultants’ reports on their 
website.  They were therefore able to make a case that, by November or December 
2008, they had consulted on affordability.  But they did not apparently start off on that 
course intending to consult on affordability; and, when the time came and in the rush 
to get the financial information into usable shape, they were more intent on covering 
the ground with the local authorities than with the public generally.  They were after 
all at that stage themselves under what had become an impossibly short time 
constraint. 

69. There is, we think, much to be said in favour of the proposition that the financial 
information was complicated and indigestible.  No party to this appeal attempted to 
persuade us that publication of the workbooks alone constituted sufficient 
consultation on affordability.  We do not consider that it did.  We were not directed to 
anything that might qualify as what the judge referred to as the bottom line.  The need 
to obtain and publish the consultants’ reports belies the contention that the publication 
of the workbooks alone was adequate.  The need to explain the financial side of the 
draft proposals to the public in an understandable way was lost sight of or not 
understood.  We do not agree with the judge that mediation by opinion makers is a 
proper supplement which was capable of turning inadequate consultation on 
affordability into adequate consultation.  The Boundary Committee were obliged to 
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do it themselves, not least when a variety of opinion makers will have had a variety of 
widely differing views on a potentially contentious subject. 

70. We decline to say whether the publication of the consultants’ reports repaired the 
deficiency which we perceive in the workbooks alone.  The reports were not before 
the judge at the time of his Norfolk judgment, and we doubt whether he was in a 
position to conclude that there had been adequate consultation on affordability 
without seeing them.  We were not invited to look at the reports in detail.  Neither 
claimant set about persuading us that they were not adequate for local authority 
purposes, provided that they had adequate time to respond.  No other party set about 
persuading us that they were adequate for the purposes of the public.  We decline to 
go further than to wonder whether providing, without a short synopsis, several 
hundred pages of dense material from which the critical summary conclusions may 
not leap off the page should be regarded as adequately informing the public of the 
bones of the financial conclusions – as to which see paragraph 58 above. 

71. What is clear is that the judge was correct to conclude that at the time of his Norfolk 
judgment the Boundary Committee had allowed insufficient time for those interested 
to respond on affordability and financial matters generally.  They had not published 
sufficient information about affordability earlier than 21st November 2008, and they 
had not therefore published a (full) draft of the alternative proposals before then.  
Requiring responses by 5th December 2008 or the later dates in December cannot be 
regarded as adequate given the nature of the published material.  That, however, is 
history.  Time has passed and things have moved on.  Taking time alone, there will no 
doubt have by now been enough time for those who may be able to do so to deal with 
the November 2008 reports.  The lapse of time alone, however, may or may not be 
enough. 

72. We also decline to say – for it is no longer material – whether the information that 
was published in the Autumn of 2008 and the means whereby it was brought to the 
attention of the public was adequate.  No doubt publication of dense material on the 
internet will sufficiently alert local authorities who are waiting for it that it is there.  
Given time, they can, we imagine, deal with it when much of the data came from 
them in the first place.  It must at best be an open question whether such publication 
alone would constitute sufficient consultation of the public, who (a) need to know that 
it is there, (b) need to know that it is the final stage of a larger consultation and to 
know where to find the earlier material of which it is part, and (c) probably need a 
synopsis of its headline conclusions and to be told where to find the supporting 
material if they want to look at it – see again paragraph 58 above.  It is, however, for 
the Committee to decide, subject to what we have said in paragraphs 43 to 46 above, 
how and what to publish as part of their adapted process. 

More than one proposal 

73. It was contended in the East Devon case that the Boundary Committee had been 
wrongly advised that the legislation and the Secretary of State’s request for advice 
constrained them to publish and subsequently to recommend a single alternative 
proposal only.  Paragraph 9 of the judge’s East Devon judgment has material 
indicating some of the difficulties which the Boundary Committee themselves 
perceived arose from this advice – see also paragraph 34.  We have set out earlier in 
this judgment how the Committee dealt with this dilemma in its July 2008 proposals.   
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74. The Boundary Committee submitted to the judge that, on the construction of the 
statute, only a single draft proposal was possible.  This submission, which we 
consider in more detail below, was based on the use of the word “proposal” and the 
phrase “alternative proposal” in the singular throughout the statute, the guidance and 
the request for advice (except in section 5(5)(b), which, it was said, supported the 
argument).  The judge was initially attracted to this submission, but on reflection 
rejected it.  He did so with reference to section 6(c) of the Interpretation Act 1978, by 
which, in any Act, words in the singular include the plural “unless the contrary 
intention appears”.  He held that section 5(5)(b) did not indicate a contrary intention 
for the reasons given in paragraph 37 of his East Devon judgment.  He then said at 
paragraph 38: 

“Moreover, in my view, the context of the 2007 legislation 
points towards the singular including the plural.  If the 
Boundary Committee’s interpretation were correct it would 
confine it to advancing one alternative proposal when, in its 
expert judgment, more than one alternative proposal might 
have the merit of matching the five criteria, albeit in different 
ways.  Potentially it would also mean serial consultation as 
each alternative proposal was advanced and, after the expense 
and disruption of consideration and consultation, rejected.  A 
final factor is that in particular circumstances the Boundary 
Committee might decide that the calculation of the overall 
benefit of various alternative proposals would only be clear 
once possible associated arrangements have been more fully 
developed.  Since that occurs at a later stage in the process, the 
sensible course in some circumstances might be to place more 
than one proposal before the Secretary of State so she could 
make a final judgment, in the light of what transpires in respect 
of associated arrangements.  In summary the legislative 
purpose points in the direction of the Boundary Committee 
being able to advance more than one alternative proposal if, in 
its expert view, these meet the criteria.” 

It appears that this paragraph of his judgment constituted the acceptance by the judge 
of the substance of written submissions put before him by Mr Eadie on behalf of the 
Secretary of State which have been provided to this court.  The judge added that the 
request for advice and guidance were subordinate to the statute and could not cut 
down powers conferred by primary legislation. 

75. Upon this finding, the Boundary Committee had misdirected themselves.  East Devon 
submitted that the whole Devon exercise should be quashed, thus requiring the 
Boundary Committee to start all over again.  The judge considered that this was not 
appropriate.  There had been considerable time, effort and expense.  If matters began 
again, the public would be satiated and new consultation would be unproductive.  The 
judge then said in paragraph 41 of his judgment: 

“In my judgment what must happen is that the Boundary 
Committee should consider with care whether it would be right 
to make further alternative proposals for Devon.  If it were to 
decide that that course were appropriate, it would need to 
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comply with the statutory requirements, including that under 
section 6(4) of consulting on such further proposals.  However, 
the nature of complying with that obligation would be 
conditioned by what has already occurred.  The Boundary 
Committee could decide, in its discretion, that responses 
already received were such that a more limited further 
consultation was all that was necessary.” (see also the judge’s 
paragraph 45) 

It is, we understand, in part at least in the light of this that the Boundary Committee 
has embarked on its adapted process.  The Boundary Committee’s position in this 
court is that it would be content for the court to uphold the judge’s ruling, but Mr 
Beloff draws attention to the legal instruments which could lead to a different 
conclusion. 

76. The case in support of the contention that the 2007 Act confines the Boundary 
Committee to publishing a single draft alternative proposal, and thereafter 
recommending, if they so decide, the implementation of a single draft proposal, is 
most enthusiastically advanced by Mr Goudie QC, for Devon County Council, who 
were joined as an interested party to enable them to promote this case in the face of 
dwindling enthusiasm elsewhere. 

77. The submission is as follows.  The Secretary of State’s request for Devon asked 
whether there could be “an alternative proposal”.  All relevant references in the 2007 
Act and the Guidance are to a proposal in the singular.  Section 6 of the Interpretation 
Act provides that words in the singular include the plural “unless the contrary 
intention appears”; and the contrary intention does appear when the statute is read in 
context.  The word “alternative” in the phrase “alternative proposal” should be read as 
importing its classical meaning referring to a second of two possibilities, so that an 
alternative proposal must be a singular proposal.  Section 5(5)(b) would not have been 
expressed as it is if “alternative proposal” in section 5(5) itself could embrace more 
than one proposal.  The word “alternatives” in the plural at the end of section 5(5)(b) 
is used as a noun, not an adjective, and refers back to “two or more proposals” earlier 
in the subsection.  In context, there is nothing surprising if the Boundary Committee 
are able to make one proposal only.  The originating local authority can only make 
one proposal on which the Secretary of State has power to request advice.  It would be 
odd if that could generate several different “alternative” proposals.  The favoured 
construction does not unduly fetter the Secretary of State’s discretion. 

78. Mr Eadie, for the Secretary of State, is the chief protagonist for the alternative view 
(properly so called).  He submits that there is no apparent contrary intention to 
indicate that section 6 of the Interpretation Act does not apply.  No such contrary 
intention appears from section 5(5)(b). This would apply to a single composite 
proposal for two or more unitary authorities existing side by side in separate parts of 
the single local authority area under consideration – as if there were a proposal for 
Devon to be split in two and to have a unitary authority in each of the resulting two 
parts.  The unclassical use of the word “alternatives” here in the plural is peculiar to 
that possibility and does not indicate an intention contrary to section 6 of the 
Interpretation Act.  Mr Eadie further submits that there are compelling purposive 
reasons for the Interpretation Act to apply, which the judge had accepted and 
summarised in paragraph 38 of his East Devon judgment. 
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More than one proposal – discussion 

79. In our judgment, on reflection, Mr Eadie’s submission is correct for the reasons he 
gives.  We reject Mr Goudie’s submissions.  We say “on reflection” because an initial 
impression is that both the statute and the request for advice are firmly expressed in 
the singular, and initially appear to lead to Mr Goudie’s conclusion.  The Secretary of 
State’s requests for advice do not have the benefit of section 6 of the 1978 Act and, 
taken alone, may perhaps be read as a request under section 4(2) to consider making a 
singular alternative proposal.  But the request cannot derogate from the Boundary 
Committee’s statutory powers. 

80. Section 6(4) of the Act does not, in our view, need assistance from the Interpretation 
Act for a conclusion that the Boundary Committee can consult on more than one draft 
proposal.  All that that section says is that the Boundary Committee must publish a 
draft alternative proposal and receive representations on it before making that 
alternative proposal to the Secretary of State.  There is nothing there to say that they 
cannot consult on more than one draft proposal.  The Secretary of State cannot of 
course implement more than one alternative proposal, but the use of the words “that 
alternative proposal” in section 7(1)(b) does no more than recognise that necessity.  
They do not compel a conclusion that the Secretary of State cannot receive more than 
one alternative proposal.  We suppose that, fifty or more years ago, no one would 
have drafted a statute using the word “alternative” as referring to more than two 
possibilities.  But (a) each of several alternative proposals may be properly so called 
when they are each properly alternative to an original proposal, and (b) the use of 
“alternatives” – admittedly as a noun – in section 5(5)(b) is not fastidiously classical 
at least on one view.  Mr Eadie is correct that section 5(5)(b) does not indicate a 
contrary intention within section 6(c) of the 1978 Act.  He is also correct to point out 
the parliamentary context, summarised by the judge, in support of an indicative 
legislative purpose. 

Status Quo 

81. The Norfolk claimants submitted that the Boundary Committee were wrong to 
exclude a comparison of any proposed unitary scheme with the benefits of the present 
two tier structure.  The Boundary Committee had made clear that this was to be their 
approach.  They stated that the status quo would only become an option if they were 
unable to identify an alternative proposal or the Secretary of State did not choose to 
implement an alternative unitary proposal.  The Committee’s position was that they 
had to take account of representations in support of retaining the existing structure 
when they came to make their decision whether to provide advice to the Secretary of 
State – they were bound to do so under section 6(5)(a) of the 2007 Act.  Such 
representations were also relevant to an assessment whether a proposed change to 
unitary local government was supported by a broad cross section of the community – 
the second of the criteria in Annex A.  The claimants’ submission was that a request 
for advice as to an alternative proposal necessarily required a comparison of that 
proposal with the existing structure.  It was also inherent in the requirement to assess 
affordability, which included considering whether the change itself represented value 
for money.   

82. The judge considered that no such comparison was required.  Neither the statute nor 
the request for advice expressly or implicitly required the Boundary Committee to 
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measure any proposal against the existing two tier structure either when the Boundary 
Committee decide to provide advice or when they decide what advice to provide.  
Neither point had yet been reached.  

83. The judge further considered that the Boundary Committee had made clear almost 
from the outset that they would not make any comparison with the existing two tier 
structure.  Under normal principles the claimants’ delay in bringing proceedings 
would bar them from raising the issue.  But given the importance of the matters the 
judge considered that any delay was to be excused. 

84. In his East Devon judgment, the judge maintained his view that the Boundary 
Committee were not required to make a comparison with the status quo, again noting 
that the criterion requiring the Boundary Committee to consider whether the draft 
proposal enjoys a broad cross section of support meant that views about the merits of 
the two tier system had not been shut out. 

85. The appellant councils in each case appeal against the judge’s decision that the 
Boundary Committee were not obliged to make a comparison with the existing two 
tier system.  It is contended that a need for comparison is implicit in a requirement to 
recommend a change and in a requirement to make a judgment between 
recommending or not recommending the original proposal, making an alternative 
proposal or making no recommendation.  How do you decide something is worth 
doing instead of something else, asks Mr Straker, if you do not compare the two?  In 
particular, it is submitted that one of the Boundary Committee’s statutory options 
under section 5(3) would be to make no recommendation.  This could implicitly be 
the product of a decision that the status quo was preferable to any alternative proposal 
for unitary local government.  It was accordingly necessary to make the comparison.  
An equivalent argument is said to follow from the terms of the Secretary of State’s 
request for advice.  It is further said that the Boundary Committee should have 
consulted on the comparative merits of the status quo. 

86. It is also suggested and, we think, shown that the Secretary of State’s attitude to this 
has not been entirely consistent.  The details are in Appendix A to Mr Straker’s 
written submission.  Highlights are that on 13th December 2007 the Boundary 
Committee recorded a ministerial assurance that the Boundary Committee would not 
be drawn into expressing a view on the merits of two tier versus unitary structures.  
The Committee regarded this as a policy matter for the Government.  But paragraph 
22 of a letter dated 13th August 2008 from Mr Rowsell of the Department to the 
Director of the Boundary Committee can be read as saying that a comparison of the 
relative merits of the status quo with a single tier of local government was required, 
but that it would be most constructive if it were made after a draft alternative proposal 
had been formulated – see also paragraphs 115 and 116 of Mr Gall’s witness 
statement and paragraph 46 of the Secretary of State’s grounds of resistance.   

87. Mr Arden for East Devon adopts Mr Straker’s submission.  East Devon do not 
contend that the Boundary Committee are under an obligation to conduct a 
comprehensive or formal comparative analysis of the merits of the draft proposal 
against the status quo.  But without some comparison, the Committee would be 
unable properly to judge whether an alternative proposal should be made.  Further, the 
Committee did not properly consult about the criterion of support by a broad cross 
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section of those consulted, since dismissing the status quo would depress responses on 
that aspect. 

88. Mr Beloff submits that neither the 2007 Act nor the terms of the Secretary of State’s 
request for advice expressly or impliedly required comparison of any unitary structure 
with the status quo.  The 2007 Act contains a presumption in favour of unitary local 
government.  Any proposal put forward under the Act has to be for a single tier 
structure.  The 2007 Act, unlike its predecessor, does not require the Boundary 
Committee to consider whether there should be structural change.  Even under the 
1992 Act, the Court of Appeal took the view in the North Yorkshire case that the 
Local Government Commission was not obliged to consult on the merits of the then 
present system of local government.  There was a number of possible circumstances 
in which the Boundary Committee might decide to make no recommendation which 
did not predicate a judgment that the existing system was preferable.  The Boundary 
Committee has, it is submitted, a discretion to consider the status quo, but are not 
obliged to do so. 

89. Mr Eadie submits that the 2007 Act does not require a comparison with the status quo.  
It contains a presumption in favour of unitary solutions, and any alternative proposal 
has to be for a single tier of local government.  The request for advice does not ask the 
Boundary Committee to consider the merits of the existing two tier system.  It asks 
whether there might be an alternative proposal for a single tier of local government 
capable of meeting the five criteria or, in the case of Norfolk, which of two unitary 
solutions would better meet the criteria.  If so, the Secretary of State requests the 
Boundary Committee to make such a proposal.  These questions do not require a 
comparison with the status quo.  The Boundary Committee were correct to say that 
the status quo only assumed relevance if they were unable to formulate and 
recommend an alternative unitary proposal which met the criteria.  But that would not 
require a comparative judgment.  The Boundary Committee were however obliged to 
take account of representations in support of the status quo, if they received them, but 
in any event when they addressed the criterion whether a unitary proposal had a broad 
cross section of support. 

Status quo – discussion 

90. In our view, the parties’ submissions on this topic tend to over-simplify its subject 
matter.  Comparison between an existing two tier structure and one or more proposed 
unitary structures cannot easily be boxed into a small single subject parcel.  People 
may prefer one or other structure for broad organisational, cultural, political or 
systemic reasons; or because they prefer the main council offices to be within 10 
miles of their home rather than 40 miles away across the county; or because of cost, 
believing that large bureaucracies tend to be more expensive than smaller ones; or 
again because of cost, believing that unitary arrangements tend to result in economies 
of scale; or in the belief that a larger unit will withdraw the personal approach to local 
authority services which a smaller unit may more sympathetically provide; and so on. 

91. The Boundary Committee do have to consider some of these matters, not only 
because section 6(5)(a) requires them to take account of material representations 
made to them – which they will not sufficiently do simply by receiving them and 
putting them to one side; and because the second of the five criteria requires them to 
be satisfied that there is reasonably likely to be a broad cross section of support of 
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partners and stakeholders; but also because other comparisons are embedded in other 
parts of Annex A. 

92. One such implicit comparison is that of “value for money” in the first criterion and 
paragraph 3 of Annex A.  This phrase in the first criterion does not demand a 
comparison wider than its use in its context in paragraph 3.  But it does embrace an 
exercise such as paragraph 3 requires.  This includes, for instance, determining 
“revenue savings as a result of restructuring”, which requires a direct comparison with 
the status quo; and the fifth criterion “value for money and equity in public services” 
with the prose in paragraphs 11 and 12 in effect require that the services under a 
proposed unitary structure are to be as good as or better than those presently provided 
and at less cost.  Such comparisons, and perhaps others, are at least implicitly 
required. 

93. However, in our judgment, a separate blanket comparative judgment is not required 
and the judge was correct so to decide.  The request for advice does not ask for such 
comparison beyond those which are required by section 6(5)(a) and the Annex.  The 
request asks only whether there could be an alternative proposal which would achieve 
the five criteria.  Section 4 of the Act permits, but does not require, a comparison.  
Section 5 requires a degree of consideration of the original proposal – see below – but 
not of the status quo.  The context in which the Boundary Committee have to decide 
which course to follow of those which are available to them under section 5 does not 
demand a comparison, when the Boundary Committee are giving advice, not making 
the eventual decision.  In so far as a comparison may be required which is not implicit 
in section 6(5)(a) and the Annex, that is appropriately for the Secretary of State under 
section 7. 

Original proposal 

94. It was contended in the East Devon case that the Boundary Committee were obliged 
to compare any alternative proposal with the original Exeter proposal submitted to the 
Secretary of State, and that they had not done so.  It was accepted that there was no 
need for the Boundary Committee to consult on this original proposal, but it had to be 
considered as a possibility and the Committee needed to have regard to the narrow 
basis on which the Secretary of State’s decision on affordability had been reached.  It 
had however been treated as beyond the scope of the Committee’s consideration.   

95. The judge decided that the Boundary Committee had gone as far as was necessary.  
He accepted evidence to the effect that the Committee had considered the matter and 
he saw no evidence to the effect that the Committee did not reach their own decision 
on the matter (paragraph 33).   

96. East Devon appeal against the judge’s decision that the Committee had in fact 
sufficiently considered this matter.  The Norfolk appellants advanced a coat tails 
appeal to equivalent effect.  Mr Straker’s written skeleton contends that the 
Frequently Asked Questions document shows that the Boundary Committee had 
decided not to consider the original Norwich proposal and that there was no evidence 
to show that they did consider it.  Subsequent to the judge’s Norfolk judgment, the 
third witness statement of Mr Gall contained material to the effect that the committee 
members had considered the original Norwich proposal, but had decided against 
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recommending its implementation, accepting the Secretary of State’s judgment about 
it.  In the face of this, Mr Straker did not persist in the submission. 

97. For East Devon, Mr Arden shows that in March 2008, the Minister had indicated that, 
although the Secretary of State had concluded that the original proposals were not 
reasonably likely to meet the five criteria, no decision had been taken to reject the 
original proposals and it remained open to the Boundary Committee to recommend 
the original Exeter proposal.  Mr Gall’s evidence was that the Committee reached the 
view at an earlier stage that its process should not involve further investigation into 
the Exeter proposal and they proceeded accordingly.  Mr Arden takes the very narrow 
point that there is no minute recording any such consideration by the Committee, and 
he invites the conclusion that the Committee in truth gave no consideration to the 
original Exeter proposal.   

98. In a further witness statement of 21st January 2009 in the Norfolk case, Mr Gall 
referred to a Committee meeting in August 2007 at which it was minuted that the 
Committee would need to take into account the same considerations as had the 
Secretary of State in reaching conclusions on the original bid.  Mr Arden says that it is 
all the more surprising that no minute shows that this was done for Exeter.  He further 
submits that the Boundary Committee must put their own minds to the merits of the 
Exeter proposal and could not simply adopt the view of the Secretary of State, which 
had been reached in different circumstances and which had not been subjected to as 
extensive consultation as that which the Boundary Committee should hold. 

99. Mr Beloff submits that the legislation does not require scrutiny of or consultation 
about the original proposals to the extent suggested before the Boundary Committee 
makes an alternative proposal or at all.  He accepts, perhaps, that the Committee have 
to consider whether to recommend the implementation of an original proposal without 
modification, because that is one of their powers upon receiving a request for advice 
in section 5 of the 2007 Act, another power being that the Committee should 
recommend that the Secretary of State does not implement an original proposal.  But 
Mr Beloff supports the judge’s decision that the Boundary Committee gave adequate 
consideration to this, and as a matter of fact took decisions not to proceed with either 
of the original proposals.  The Secretary of State’s request for advice did not 
positively ask for advice on the original proposals. 

Original Proposal - discussion 

100. This is a very narrow point which we deal with shortly.  The Boundary Committee did 
have to consider the original proposals because their powers under section 5(3) 
included recommending their implementation or recommending that they should not 
be implemented.  Since, however, in each case the Secretary of State had given a 
strong indication that she was not likely to decide to implement either of them on 
affordability grounds, so long as consideration was in fact given by the Boundary 
Committee, it need not have been extensive.  In these circumstances, the only 
question is whether they did in fact do this, and the evidence is sufficient to establish 
that they did. 
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Delay and prematurity 

101. Before this court the Boundary Committee took the uncomfortably inconsistent stance 
that, on the one hand, the claims for judicial review should not have been entertained 
because of the claimants’ delay in bringing them; and, on the other hand, that the 
court should grant no remedy, as the judge did not in the East Devon case, because the 
claims were premature.  We have more sympathy with the prematurity argument than 
with the delay argument. 

102. As to delay, Mr Beloff submits that the appellants were well aware at stages much 
earlier than July 2008 of the Boundary Committee’s intended approach on the main 
matters of which they have complained in these proceedings.  We have indicated that 
we broadly accept that this was so by 3rd March 2008, if not earlier.  Mr Beloff refers 
to R (Burkett) v Hammersmith and Fulham London Borough Council [2002] 1 WLR 
1593 in which lower courts had refused to entertain, on the ground of delay, an 
application for judicial review of a resolution that outline planning permission should 
be conditionally granted.  The House of Lords allowed an appeal, holding that the 
grounds for judicial review first arose on a later date when planning permission was 
actually granted.   

103. Lord Steyn considered the interpretation and application of the relevant rules of court, 
which provided that claims for judicial review should be made promptly and in any 
event within 3 months of the date when the grounds for the application first arose.  
Lord Steyn said, at paragraph 38, that for substantive judicial review purposes the 
decision challenged does not have to be absolutely final.  Where there is a statutory 
procedure involving preliminary decisions leading to a final decision affecting legal 
rights, judicial review may lie against a preliminary decision not affecting legal rights.  
On one view, until planning permission was actually granted, the resolution had no 
legal effect.  A contrary argument was that it is disruptive of good administration for a 
citizen to delay his application until the actual grant of planning permission 
(paragraph 40).   

104. Mr Beloff relies here also on section 31(6) of the Supreme Court Act 1981 by which, 
where the High Court considers that there has been undue delay in making an 
application for judicial review, the court may refuse to grant leave or relief if, among 
other things, it considers that to do so would be detrimental to good administration.  
Mr Beloff says the challenge should have been made much earlier, when much time, 
effort and expense would have been saved.  We were not entirely clear what Mr 
Beloff suggested would have happened if the claimants had started proceedings in 
March 2008.  We rather think that the Boundary Committee would have complained 
more loudly that the claimants were acting prematurely.  Mr Beloff stresses that the 
public interest in good administration requires that public authorities should not be 
kept in suspense as to the validity of their decisions longer than is absolutely 
necessary. 

105. Lord Steyn said at paragraphs 42 and 43 in Burkett: 

“The court has jurisdiction to entertain an application by a 
citizen for judicial review in respect of a resolution before or 
after its adoption.  But it is a jump in legal logic to say that he 
must apply for such relief in respect of the resolution on pain of 
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losing his right to judicial review of the actual grant of planning 
permission which does affect his rights.  Such a view would 
also be in tension with the established principle that judicial 
review is a remedy of last resort. 

At this stage it is necessary to return to the point that the rule of 
court applies across the board to judicial review applications.  
If a decision-maker indicates that, subject to hearing further 
representations, he is provisionally minded to make a decision 
adverse to a citizen, is it to be said that time runs against the 
citizen from the moment of the provisional expression of view?  
That would plainly not be sensible and would involve waste of 
time and money.  Let me give a more concrete example.  A 
licensing authority expresses a provisional view that a licence 
should be cancelled but indicates a willingness to hear further 
argument.  The citizen contends that the proposed decision 
would be unlawful.  Surely, a court might as a matter of 
discretion take the view that it would be premature to apply for 
judicial review as soon as the provisional decision is 
announced.  And it would certainly be contrary to principle to 
require the citizen to take such premature legal action.” 

Lord Steyn considered that the arguments in that case in favour of time running from 
the date of the resolution had been given undue weight.  There was a number of 
countervailing policy considerations which he considered in paragraphs 45ff.   

106. In our judgment, the case for delay is not made out.  Indeed we think that the case that 
the proceedings were premature is in some respects stronger than the case that they 
were started late.  Although the Boundary Committee had stated the ways in which it 
intended to proceed, there was, until July 2008 at least, no decision available to be 
challenged.  There is a case for saying that there was no decision amenable to 
challenge even in July 2008, but for the purposes of Mr Beloff’s delay argument it is 
not necessary to go that far.  At least until the publication of the draft proposals in 
July 2008, it was quite possible that the Boundary Committee’s approach would 
change.  Soon after July 2008, the appellants made clear what the main lines of their 
challenge would be and started their proceedings in due time soon after that.  The 
Boundary Committee proceeded as they did in part in face of these challenges. 

107. Mr Beloff also has a muted submission that the Norfolk appellants should not be 
allowed on account of delay to amend their grounds of appeal to adopt submissions, 
in part successful before the judge, which were advanced by East Devon in their 
claim.  We are clear that all proper submissions made by East Devon should be 
available to the Norfolk claimants also.  In a matter of such importance such as this, it 
would be absurd if East Devon were to succeed on a submission which was capable of 
applying to Norfolk, but Norfolk were not allowed to make the same submission. 

108. As to prematurity, there are perhaps two questions: first, whether the claims were 
prematurely brought in the first place; second, whether to the extent that legal 
arguments may succeed, the court should do more than enunciate that success.  The 
appellants seek an order quashing the entire Boundary Committee process back to and 
including the publishing of the draft alternative proposal in July 2008, thus requiring 

Page 340



Judgment Approved by the court for handing down. Breckland District Council/E Devon District Council v The 
Boundary Committee. 

 

 

the Boundary Committee to start the consultative process all over again.  That would 
be a radical and most unusual course for the court to take, when the Boundary 
Committee has yet to take any decision of the kind which is commonly amenable to 
judicial review.  Therein lies the argument that the court should not grant substantive 
relief, because it remains open to the Boundary Committee to take steps to correct 
errors which it may have made in a way which would produce lawful advice and 
recommendation to the Secretary of State.  The appellants’ position is that the process 
heretofore has been so fractured that only a fresh start can produce a lawful outcome.  
That embraces the proposition that, whatever the Boundary Committee do between 
now and 15th July 2009 or any later yet further extended date, a lawful outcome can 
never be built on this fractured base. 

109. The appellants submit that they did not bring their proceedings prematurely.  At the 
time when the Boundary Committee published their draft alternative proposals in July 
2008, it was sufficiently clear that they were intending to proceed (and they did in fact 
proceed) on lines which did not accord with their statutory powers and obligations 
and it was not premature to ask the court to say so.  As was said in R v Secretary of 
State for Transport ex parte London Borough of Richmond upon Thames [1995] 
Env.L.R. 409 at 412, if it is arguable that a consultation is proceeding on a false basis 
which is justiciable in law, there is every reason to lean in favour of deciding the issue 
sooner rather than later.  Indeed, in the real world, if proceedings were postponed 
until the Boundary Committee had made an alternative proposal to the Secretary of 
State which did not adopt representations which the appellants had been able to make, 
the possibility of persuading the Secretary of State not to adopt the Boundary 
Committee’s recommendations would have been seriously prejudiced.  Further, the 
proceedings taken together were successful in (a) achieving a decision that the 
Boundary Committee could lawfully promote more than one alternative proposal, 
thereby establishing that the publishing of the original draft proposal was made under 
a material mistake of law, and (b) in effecting an extension to the period of 
consultation on affordability and of the time by which the Boundary Committee were 
to advise. 

110. Mr Beloff maintains the position that any challenge to the consultation process is 
premature because it is incomplete.  The intervention of the court is inappropriate 
before a substantive decision is made.  This applies in particular to the question 
whether the Boundary Committee can publish and recommend more than one draft 
proposal, because the revised timetable would enable them to do so.  He maintains 
further that, even if some of the appellants’ legal submissions are upheld, the court 
should not grant relief because the process taken as a whole is capable of being put 
right. 

111. In our judgment, the appellants’ partial success before the judge and in this court 
shows that their claims were not brought prematurely in the first place.  They have 
duly established that the Boundary Committee were proceeding under a mistake of 
law and, apparently, carried other parties except Devon County Council with them.  
They have also shown in this court that the Boundary Committee would not have 
carried out a sufficient consultation, if they had proceeded as they did and reported to 
the Secretary of State by or before the end of 2008 – this because they gave too little 
time for representations on affordability.  Beyond that, the subject of prematurity 
merges with that of relief, to which we now turn. 
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Relief 

112. For the reasons given in this judgment, the appellants have succeeded in establishing 
in these proceedings (a) that the Boundary Committee promoted their original draft 
proposals for Norfolk and Devon upon the mistaken legal basis that it was only open 
to them to consult upon and recommend a single proposal; and (b) that their 
consultation in the Autumn of 2008 on affordability was not then adequate because it 
did not give those consulted adequate time to consider and make representations about 
duly formulated financial materials.  The appellants say that these errors were so 
fundamental that the Boundary Committee should be required by the court to start all 
over again.  The judge, they say, was wrong to decline to require them to do so; 
wrong to suppose that a fractured process can be mended; wrong to say that the public 
would be fed up with a yet further process starting from the beginning.  Mr Arden 
submits that local authorities should not be abolished upon advice given by the 
Boundary Committee which is, as he would say, tainted with illegality. 

113. We are not persuaded by these submissions.  It would be most unusual for the court to 
“quash” part of an incomplete process.  We could, we suppose, in theory declare that, 
unless the Boundary Committee were to start all over again, any decision which they 
eventually came to by whatever process would be bound to be unlawful.  But we are 
far from being persuaded that we should do this.  We say nothing about whether the 
Boundary Committee will succeed in concluding the process for Norfolk and Devon 
lawfully.  That is all in the future.  But we do not see that what they have done so far 
is broken beyond repair.  It will be clear from this judgment that two of the main 
matters which need to be addressed are (a) consideration of further possible 
alternative proposals, with proper consultation if any of them is to be recommended as 
an alternative proposal; and (b) adequate time for local authorities and the public to 
make representations on the affordability of the existing alternative proposals after 
appropriate publication of financial information in a sufficiently digestible form.  
Beyond that we decline to give consultative advice as to how the Committee should 
proceed. 

114. We are not at the time of writing this judgment persuaded to grant substantive relief, 
since we trust that the judgment itself sufficiently informs the parties as to our 
decisions of law and (in a limited sense) of fact.  We will, if necessary, entertain brief 
written submissions on this topic when the judgment is given. 
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Fifteen Questions Unanswered by the Boundary Committee 

 

These questions formed part of a joint response to the Boundary Committee (submitted on 
28th May 2009) as part of their consultation process in 2009. They remain unanswered. 

 

These questions are ordered by each of the five criteria, preceded by four overarching 
questions.  

 

1. As senior, respected professionals in your fields you will be used to considering and 
weighing up robust evidence and logical argumentation in drawing your own conclusions. 
To what extent do you think you are able to base your advice to the Secretary of State on 
your own guidance to us that proposals should be evidence-based, taking account of the 
socio-economic patterns of people’s every-day lives and the factors that influence them? 

 

2. To what extent are you comfortable with adding further complexity to the existing pattern 
of local government in England, which has already seen a second tier introduced in 
London whilst at the same time removing tiers in some parts of the country, leaving two 
tiers in others, mixing county-wide councils with sub-county unitaries, by potentially 
inaugurating the concept of a unitary within a unitary?  

 

3. A unitary system of local government does not have to be on a gigantic scale. If the 
concern was for local engagement and accountability in the local democratic running of 
their area, the answer would be smaller, perhaps district-based unitaries. If the sole 
concern was for cost cutting and ‘efficiencies’ deemed achievable only through merging 
councils, the answer would be massive, county based unitaries. To what extent would 
you agree with our assessment that neither of these extremes appear to strike the right 
balance between these two criteria of community empowerment and value for money?  

 

Strong, Effective & Accountable Leadership 

4. You will have contemplated long and hard the desirability, or otherwise, of providing city-
based unitaries. Norwich is by no means the only city not to currently operate under a 
unitary system of administration. Indeed, you are of course aware that Chester, a similarly 
sized city, has been accommodated within a larger council area, reflecting its socio-
economic reach. Given the peripheral geography of Norfolk, with half of its border 
meeting the North Sea, have you seen sufficient evidence to persuade you that a unitary 
city would leave a workable unitary solution of equal standing for the remainder of 
Norfolk? How does the stated benefit of an ‘urban council focusing on urban issues’ 
square with the fact that the ‘rural’ council under the ‘doughnut’ proposal actually covers a 
greater urban population, with more severe pockets of deprivation, than does the 
‘Norwich’ council.  

 

5. Are you reassured that Norwich City Council’s proposals for a doughnut solution for 
Norfolk will not marginalise the democratic needs of the rural, residual authority? We note 
that not only will each councillor represent twice as many electors in the ‘rural council’ as 
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in the Norwich council, but that plans for the governance of the rural council are, at best, 
sketchy. How therefore are you persuaded that the draft proposals will facilitate strong, 
effective & accountable leadership of a rural council?  

 

6. Norwich City Council is fond of illustrating how unique Norwich is by comparison with the 
rest of Norfolk, which they paint as uniquely bland and homogenous, and suggest the city 
receives a worse deal in terms of public spend. The Norwich arguments can be made for 
any area within the county on issues that are important within that locality. In west Norfolk 
we are challenging the county council’s current satisfaction that GCSE results are now 
above the national average, when the figures in the west are below that average and the 
gap is widening. To what extent do you think local services will be improved through 
either of your proposals which seek to remove the local councils that currently champion 
their communities?  

 

Neighbourhood Empowerment 

7. The unitaries inaugurated in 2008 no longer align with the real places within which people 
actually live and work. The solution is the creation of unelected, precept-less 
neighbourhood boards, panels or forums, ironically looking – not just in proposals for 
Norfolk, but also in Cornwall, Wiltshire and the other new unitaries – not dissimilar in 
geography to the old urban and rural district councils. This concept may be a noble 
attempt to provide a mechanism for engagement with the vast bureaucracy that will be 
required to support such a large organisation. How comfortable are you recommending a 
solution for Norfolk that relies on a set of non-statutory structures that are vulnerable to 
budget and operational pressures and that are not an enforceable element of the 
proposals?  

 

8. You may be aware of Max Caller has been quoted as saying that some early proposals 
‘came with plans for the co-ordination of strategic issues that pretty much mirrored having 
a county council over the top’. Do you agree that by applying the same logic it could be 
concluded that the provision of five area boards and more than 21 community 
partnerships not only mirrors the existing structure of district councils but adds complexity 
to it? If so to what extent do you reach the logical conclusion that this is no more than a 
‘deck chairs on the Titanic’ proposal, with the only obvious difference in that locally 
elected councillors are removed from the equation? 

 

9. Hazel Blears is quoted as saying that ‘without local democracy there is no democracy’. 
Until the 1970s, Norfolk’s population (627,000 in 1971) was served by 31 councils and 
1,174 councillors, or one for every 534 people. Proposals for around 120 councillors in a 
county-wide unitary of 840,000 people would provide one councillor for every 7,000 
people - a democratic deficit of 92% over this time period. To what extent do you think 
these proposals improve local democracy and local democratic accountability? How local 
do you think local has to be in terms of giving local people a voice that is heard and 
responded to within the fabric of a democratic society? 
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Affordability 

10. How comfortable are you recommending a two-unitary solution in which one council is 
dependant on the other for its financial solvency, and what evidence do you have that this 
arrangement will enable the residual council to deliver against the other four criteria? In 
particular, we would assume you have seen and considered evidence that consciously 
creating this dependency does not emasculate the rural authority and its leadership from 
exercising any real strategic leadership or from delivering quality, value for money 
services?  

 

Broad Cross-Section of Support 

11. To what extent does the evidence of your consultation overcome the test set out by Max 
Caller (LGC, 24th July 2008) that ‘any pattern that worked really well for 80% of the 
population but not for the other 20% would be a failure’? Surely you are unable to foresee 
a situation in which you provide advice to the Secretary of State which by this definition is 
branded a failure? 

 

12. The case made by Norwich focuses on the benefits to Norwich from this arrangement, 
rather than presenting a compelling case for the remainder of the county, which serves 
three-quarters of the population and 96% of the area. Are you comfortable recommending 
a solution in which there is no-one standing up for and championing one of the councils, 
and if so what evidence have you seen that this would not hinder implementation? How in 
particular does any such evidence address the ability of that council to relate to the area it 
covers - providing cohesion within and across the hundreds of diverse communities and 
hundreds of thousands of people living in that area?  

 

Value for Money 

13. Building on your conclusions in relation to questions 2 and 9, what evidence have you 
seen that removing Norwich, which enjoys economies of scale from high population 
densities compared to the rest of the county, and from which much of the county 
infrastructure radiates, from a pattern of unitary local government improves local 
administration and the delivery of value for money services in the rural element of the 
doughnut proposal? 

 

14. There is some evidence of the impact of such a proposal without watching the 
development of the new unitaries. NHS Norfolk, born out of the 2006 merger of six 
Primary Care Trusts, is a live example of the impact of this policy of amalgamationism. 
We invite you to talk to our colleagues within the Breckland or West Norfolk LSPs, or at 
the Queen Elizabeth hospital in King’s Lynn, to hear for yourself the damage that would 
be done if a similar fate was inflicted on Norfolk’s councils. The health inequalities 
agenda, for example, is only persued in the West of the county thanks to the partnership’s 
concerns that there is an eleven year age gap in life expectancy yet the PCT remains 
conspicuous by its absence.  

 

15. None of the ‘improvements’ talked about by the County Council in support of the Single 
County unitary, nor by the City Council in respect of the Doughnut, are fundamentally 
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reliant on re-organisation in order to bring them about. Indeed you will have received 
representations around the range and scale of improvements that have been achieved 
within Norfolk’s current arrangements as you have gone about your work. In order to 
arrive at a judgement on whether the proposed options will achieve value for money, to 
what extent have you compared your proposals with the current arrangement of two-tier 
local government, without which such a judgement cannot, by definition, be drawn?  

 

Your answers could go along way to proving that you have taken local needs, views and 
circumstances into consideration and will certainly assist us in helping to understand the 
thinking underpinning your final advice, whether we ultimately agree with it or not. This will be 
important to us as we continue to fulfil our obligation to the local people who have elected us 
to represent them and who will naturally want to know why the Committee have reached the 
conclusion they have. 
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P Rowsell 
Deputy Director Local Democracy 
Department for Communities and Local Government 
5/E8 Eland House 
Bressenden Place 
London 
SW1E 5DU 

 

 

5 December 2007  
 
Chief Executive 
Norwich City Council 
 
 
 
BY EMAIL 

Our Ref:  
Your Ref:  

 

 

 

 

Dear Chief Executive, 

 

PROPOSALS FOR FUTURE UNITARY STRUCTURES 
 

In response to the Invitation to councils in England issued by the Secretary of State 

on 26 October 2006, your council submitted on 25 January 2007 a proposal for 

future unitary structures. I wrote to you on 8 February 2007 informing you that your 

council’s proposal conformed to the terms of the Invitation, and on 27 March 2007 

informing you that your proposal, together with the further information that you 

provided to explain and clarify it, would be proceeding to stakeholder consultation. 

 

I am now writing to inform you that the Secretary of State has confirmed her decision 

of 25 July 2007, that in her judgement, there is not a reasonable likelihood that, if 

implemented, the proposal as submitted, would meet the criteria set out in the 

invitation.  Consequently, she is minded at present not to implement your proposal, 

has decided to request the Boundary Committee to advise on your proposal, in 

accordance with Section 4 of the Local Government and Public Involvement in 

Health Act 2007.   The Secretary of State intends to specify in her request that the 

matters on which the Committee’s advice is sought include whether, for the area 

affected, the City and the county area, there could be alternative unitary solutions, 
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involving boundary changes, which would meet the five criteria set out in the 

Invitation. The Secretary of State further intends, in guidance to the Boundary 

Committee, to highlight the possibility that any alternative unitary solutions may cross 

the existing Norfolk/Suffolk county boundary. 

 

If you have any queries about the substance of the decision you should write in the 

first instance to Leigh Bura at Leigh Bura@communities.gsi.gov.uk. 

 
 
Yours sincerely, 
 
 
 
 
 
 
P Rowsell 
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A selection of correspondence between Norfolk Councils, the Boundary Committee and 
DCLG during the structural review of Norfolk  
 
(To end of December 2009) 

 

Timeline 

 
Doc. 
Ref 

Date Summary Detail  

 

  Pre-Review Before 3rd March 2008  

1. 25/07/07 DCLG Letter from 
Paul Rowsell to Chief 
Executive, Norwich 
City Council 
‘Proposals for 
Future Unitary 
Structures’ 

‘She [Secretary of State] intends to ask them [Boundary 
Committee] to look at local government structures in Norfolk with 
a view to their making an alternative unitary proposal, if they see 
fit, not based on the city’s current boundaries.’ 

 

2. 31/10/07 Email from Tim 
Atkinson  

In response to enquiry, states a 3-year cut-off point for providing 
historical information  

 

3. 07/11/07 Hard copy of 6th Nov 
emailed letter from 
Archie Gall to Norfolk 
Chief Execs ‘Norfolk 
Review – Key Lines 
of Enquiry’ 

• Enclosed KLOE for each of the five criteria 
• Requested initial proposals by end of November 
• Requested preliminary information relating to Norfolk by end 

of November 
• Requested details of ‘organisations who you consider it 

would be useful for us to write to as part of the consultation 
process…’ 

 

4. 08/11/07 Data collection 
request 

From Boundary Committee, co-ordinated by Breckland. Includes 
schedule of maps and data requested. 

 

5. 21/11/07 Letter from Tim 
Leader to Archie Gall 
‘Proposed structural 
review of Local 
Government in 
Norfolk’ 

Asking questions of the Boundary Committee to clarify the 
powers under which they are initiating the review and the way 
they are going about it 

 

6. 22/11/07 Letter from Archie 
Gall to Tim Leader 
‘Proposed structural 
review of Local 
Government in 
Norfolk’  

• Confirms that the request for concepts was to enable the 
committee to determine which concepts were ‘worthy of 
further investigation through the development of full 
business cases’ when the review gets underway 
(anticipated to be January 2008)  

• Confirms there is no requirement on any local authority in 
Norfolk to provide concepts to the committee by the end of 
November 

• Gives no undertaking that all concepts received will 
automatically receive a request to work up a full business 
case 

• Confirms no review will commence until sought by the 
Secretary of State 

 

7. 03/12/07 Letter from Max Caller 
to all Leaders of 
Norfolk Councils, 
Norfolk MPs etc 
‘Potential Local 
Government Review 
– Norfolk’ 

‘During the recent Westminster Hall debate on local government 
in Norfolk there were a number of references to the approach and 
role of the Boundary Committee for England in any review of the 
county. I wanted to take this opportunity to clarify the position.’ 
Outlining why they have taken their preliminary approach. 

 

8. 03/12/07 Request from 
Boundary Committee 
for stakeholder details 

Request to supply names and addresses of local organisations 
that we think merit the Boundary Committee writing to at the start 
of the review 

 

9. 03/12/07 Request from 
Boundary Committee 
for stakeholder details 

Request to supply names and addresses of local organisations 
that we think merit the Boundary Committee writing to at the start 
of the review 
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Timeline 
Shaded rows indicate milestones not documents 

Doc. 
Ref 

Date Summary Detail  

  

10. 05/12/07 Letter from Paul 
Rowsell (DCLG) to 
Norfolk Chief 
Executives 
‘Proposals for 
Future Unitary 
Structures’  

• Copies formal decision letter to Norwich City Council in 
which Secretary of State confirms decision of 25th July that 
there is not a reasonable likelihood of the proposal as 
submitted meeting the five criteria 

• ‘Accordingly the Secretary of State is minded not to 
implement their proposal but has decided to ask the 
Boundary Committee for advice on the proposal, under 
section 4 of the LGPIH Act 2007.’  

• Clarifies that this request for advice will cover Norwich city 
and the remaining county area, and introduces the 
possibility that any alternative unitary solutions may cross 
the existing Norfolk/Suffolk boundary 

 

11. 05/12/07 Email from Archie 
Gall to Norfolk Chief 
Executives and 
Leaders ‘John 
Healey Statement’ 

• Confirms the ‘totally unexpected’ decision to refer Exeter & 
Ipswich proposals to the Boundary Committee too, and the 
resulting need to reflect on implications for capacity. 

• ‘We will be having discussions with DCLG officials as a 
matter of urgency and will keep you informed of 
developments’  

 

12. 05/12/07 Email from Philip 
Burton in reponse to 
Archie Gall’s email  

• Seeking a revised timetable as soon as possible, outlining 
potential impact on council’s existing plans to work 
collaboratively to deliver efficiency savings, LAA targets, 
meet own performance targets and make investment 
decisions etc etc 

 

13. 06/12/07 Email from Archie in 
response to Philip 
Burtons email  

• Reiterates desire for process not to be drawn out  

14. 01/02/08 Email from Alison 
Wildig to Lead 
Officers, Norfolk 
Councils ‘Request 
for Advice’ 
 

To advise that the Boundary Committee has met to discuss the 
draft request for advice and guidance from the Secretary of State 
but that there has not yet been a formal request for advice.  

 

15. 04/01/08 Letter from Norfolk 
LGA to John Healey 

Highlights concerns of Norfolk’s councils and requests certain 
concerns are taken on board in the development of the 
Committee’s Terms of Reference. Requesting response 
confirming that cross-border mergers will be ruled out and 
confirming review timetable.  

 

16. 06/02/08 Letter from Paul 
Rowsell to Norfolk 
Chief Executives 

Publication of Request to the Boundary Committee to Advise, 
covering: 
• The Secretary of State’s judgements 
• The Secretary of State’s requests for advice 
• Annex  A – Outcomes to be delivered by unitary 

arrangements (the ‘five criteria’) 
• Annex B – Guidance from the Secretary of State to the 

Boundary Committee  
 

 

17. 07/02/08 Email from Alison 
Wildig to Norfolk Chief 
Executives (and 
copied to lead 
officers) 

Anticipating the Boundary Committee’s response to the request 
and convening preliminary meeting on 25th Feb between 
Boundary Committee and Norfolk Leaders / Chief Execs 

 

18. 15/02/08 Letter from Archie 
Gall to Norfolk Chief 
Executives  
‘Structural review of 
Norfolk and Suffolk’ 
 

• To confirm that the Boundary Committee have accepted the 
Secretary of State’s request for advice, and confirmed 
arrangements set out in WMS of 6th Feb.   

• States that the review will commence on the 3rd March 2007 

 

  Review Stage 1 3rd March – 11th April 2008  

19. 03/03/08 Letter from Archie 
Gall to Norfolk Chief 
Executives 

Notification that the Boundary Committee is today commencing 
the review, and identifying Alison Wildig as the Norfolk & Suffolk 
Review Manager  and Tim Atkinson as the Senior Advisor 
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Timeline 
Shaded rows indicate milestones not documents 

Doc. 
Ref 

Date Summary Detail  

  

20. 10/04/08 Letter from Archie 
Gall  

Outlining that the Boundary Committee will meet to review the 
submissions and will come back to proponents with a series of 
further questions / information gaps. Advising that they will want a 
quick response to these questions.  

 

  Review Stage 2 14th April – 4th July 2008  

21. 22/04/08 Letter from Archie 
Gall to proponents of 
concepts (largely 
council Chief Execs) 

• Stating that Boundary Committee met ‘last week’ and raised 
a number of questions relating to the concepts on which 
they sought clarification. 

• Requested this response by the 9th May (13 working days) 

 

22. 24/04/08 Letter from Norfolk 
LGA to Max Caller 

• Raising concerns over the consultation process, specifically 
requesting agreement to three proposals 
(1) the need to consult on any option that is potentially 

viable 
(2) agreeing to hold a public forum in each district 
(3) retain an open mind so that public opinion will 

influence the eventual outcome of the review 

 

23. 12/06/08 Email from Tim 
Atkinson to lead 
officers  

Advising his departure from the Boundary Committee on the 13th 
June 

 

24. 12/06/08 Archie Gall letter to 
Chief Executives 

Regarding Boundary Committee review programme, provisionally 
suggesting electoral review of Norfolk in 2009 (this is the review 
that would follow any unitary proposal being implemented) 

 

25. 20/06/08 Email from Alison 
Wildig to Norfolk Chief 
Executives and lead 
officers 

Setting out arrangements for publication day, communications 
activities during this stage and highlighting desire to hold 
stakeholder group sessions. 

 

26. 02/07/08 Email from Alison 
Wildig 

Contains further information on the affordability assessment and 
the planned Chief Executive briefing on the 17th July 

 

  Review Stage 3 7th July – 26th September 2008  

27. 07/07/08 Covering letter from 
Archie Gall to Norfolk 
Chief Executives 

Accompanying the Boundary Committee report: 
• Confirms 12 week consultation period with a deadline for 

responses of the 26th September 
• Briefing scheduled for 17th July with Leaders & Chief Execs 
• Identified lead authority for each option to draw financial 

workbooks together 

 

28. 11/07/08 Letter from Ray 
Harding to Archie Gall 

• Noting the absence of any evaluation of the different options 
/ concepts considered by the Boundary Committee 

• Requesting any papers / reports that may constitute such an 
evaluation and that this be treated as an FOI request 

 

29. 14/07/08 Letter from Tim 
Leader to Secretary of 
State, copied to 
Archie Gall 

• Highlighting defects in the consultation process, including 
failure to assess affordability; failure to provide accurate and 
sufficient information about the draft proposal, and the 
committee’s decision to have no regard to the status quo 

• Proposing modifications to the structural review 
• Requesting additional information to assist in a meaningful 

response to the committee’s report 
• ‘In accordance with paragraph 12 of Annex A to the Pre-

action protocol for Judicial Review we require you to reply to 
this letter and provide the information that is requested 
within 14 days of today.’ 

 

30. 15/07/08 Letter from 
Michelanne Calhoun-
Wilson to Ray 
Harding  

Acknowledging receipt of FOI request   

31. 22/07/08 Email from Alison 
Wildig to Lead 
Officers 

Setting out arrangements for ‘listening events’ as part of the 
consultation period. These will be by invitation only. 

 

 
32. 

29/07/08 Letter from Bob 
Posner to Tim Leader  

• Seeks to refute most of the points made in Tim Leader’s 
letter, concluding that the approach is ‘fair, reasonable and 
proportionate and compliant with its statutory duties and 
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powers.’  

• Declines to provide the information requested. 

33. 01/08/08 Letter from Tim 
Leader to Bob Posner 

• Responding to Bob Posner’s letter, in particular re-iterating 
the point around needing to consider financial information as 
part of the consultation process 

• Provides notification of intention to consult with Counsel to 
review merits of an application for judicial review 

 

34. 11/08/08 Letter from Boundary 
Committee to Ray 
Harding  ‘FOI 75/08’ 

• Agendas, papers and minutes from Boundary committee 
meetings, 20th March, 7th,15/16th, 30th April, 15th, 21st May, 
and 19th June. 

• Headline from this is that the Officers recommended a two 
unitary, East/West solution to the Committee on 21st May 

 

35. 13/08/08 Letter from Paul 
Rowsell to Archie Gall 
in response to Tim 
Leader’s Letter of 14th 
July 

• Concludes with the Secretary of State’s judgement that the 
process ‘should enable the Boundary Committee to comply 
with its statutory obligations without the need for further 
time’.  

• Requests Boundary Committee’s view on this conclusion  
• Includes paragraph on consideration of the status quo ‘it is 

clearly open to interested persons in making representations 
to express their views as to the merits of the alternative 
proposal, were it to be implemented, compared to the 
existing two-tier system. The Boundary Committee must of 
course take into account any such representations’ 

 

36. 14/08/08 Letter from Ray 
Harding to 
Michelanne Calhoun-
Wilson 

• Submitting further FOI request  

37. 15/08/08 Letter from Ray 
Harding to Archie Gall 

• Challenges Boundary Committee’s assertion that 
representations on the status quo should be directed to the 
Secretary of State in light of the Rowsell letter  

• Asking the Boundary Committee to clarify this position to all 
interested parties, and requesting an extension to the 
consultation period to accommodate this 

 

38. 15/08/08 Letter from Tim 
Leader to Bob Posner 

• Writing to reiterate the questions which have been 
previously asked – in light of Paul Rowsell’s letter to the 
Boundary Committee 13th August 

 

39. 19/08/08 Letter from Archie 
Gall to Ray Harding 

• Response to letter of 15th August 
• Confirming that the Committee must take into account any 

representations received during the consultation period, 
should these relate to two-tier working, these must also be 
taken into account.  

• Highlights opportunity for direct representation to Secretary 
of State. 

• States that there are no reasons to undertake any of the 
actions requested in Ray Harding’s letter 

 

40. 19/08/08 Letter from Archie 
Gall to Paul Rowsell 
‘Request from 
Breckland Council to 
the Secretary of State 
for an extension of 
time…’ 

• States that the Boundary Committee considered the earlier 
letters from Paul Rowsell and Tim Leader at its meeting on 
14th August. Concludes there is no reason at this time why it 
should not meet the original timetable. 

• Noting paragraph 22 of the Rowsell letter and that any 
representations received will be taken into account with 
regard to ‘status quo’. 

• But that ‘in giving weight to the representations, the 
Committee will have regard to its powers under section 5 of 
the 2007 act and be guided by the matters on which the 
Secretary of State has sought the Committee’s advice’ 

 

41. 22/08/08 Letter from Cllr Nick 
Daubney to Mr 
Healey MP 

• In light of the FOI response draws the conclusion that whilst 
the Boundary Committee wanted evidence-led proposals 
their decision-making process is not evidence-led.  

• Concludes that the Boundary Committee has lost credibility 
with those engaged in the review in Norfolk and that the 
process is becoming a fiasco. 

• Calls on the Minister to ‘consider whether it remains 
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appropriate to press ahead with this review’  

• Requests a meeting to discuss these concerns 

42. 22/08/08 Ray Harding FOI 
Request to Paul 
Rowsell  

• Requesting copies of all communications between DCLG 
officials and officers and members of the Boundary 
Committee 

 

43. 28/08/08 Email from Nishma 
Malde to Ray Harding 

• Acknowledgement of FOI Request of 22nd September  

44. 28/08/08 Letter from Ray 
Harding to Archie Gall 

• Response to Gall letter of 19th August.  
• Requesting confirmation that the consideration of the status 

quo will ‘extend to and explicitly incorporate an analysis and 
full consideration of the merits of the draft proposal 
compared to the relative merits of the existing two-tier 
system’ 

• Also seeking clarification the status of the draft proposal vis 
a vis the toe patterns that are considered to ‘have merit’.  

 

45. 28/08/08 Letter from Philip 
Burton to Archie Gall 

• Response to Gall letter of 19th August and noting exchange 
with Ray Harding.  

• Raising the issue of how the consultation period remains fair 
given that ‘you have advised prospective respondees 
throughout that you so not wish to receive any views on the 
two-tier arrangements: therefore, you probably won’t receive 
any’. 

 

46. 29/08/08 Email from Archie 
Gall to all Norfolk and 
Suffolk s151 officers 

• Response to various requests to extend the deadline for 
completion of the financial workbooks.  

• Agreed to grant a two-week extension for ‘completion of this 
additional data only’. Reiterating that the original workbooks 
should be submitted by 12th September, the new ones by 
26th September 

 

47. 01/09/08 Letter from Ken 
Barnes to Archie Gall 

• Adding to the calls for clarification on the position of the 
Boundary Committee with regard to the status quo 

 

48. 02/09/08 Letter from Bob 
Posner to Tim Leader 

• Response to points raised in letter of the 15th August 
• Attaches notes of Committee’s meetings of 15th and 21st 

May, in addition to the minutes already provided 

 

49. 03/09/08 Letter from Archie 
Gall to Ken Barnes 

• States there is nothing to add to letter of 19th August 2008  

50. 03/09/08 Letter from Archie 
Gall to Ray Harding  

• States there is nothing to add to letter of 19th August 2008  

51. 04/09/08 Letter from Cllr Nick 
Daubney to DCLG 

  

52. 04/09/08 Letter from Paul 
Rowsell to Tim 
Leader 

• Response to letter to Secretary of State 14/07/08 
• States that the Secretary of State will not ‘specify a later 

date for by which the Boundary Committee must provide its 
advice’, taking into account the earlier response by the 
Boundary Committee 

 

53. 05/09/08 Email from Izabella 
Evans to Ray Harding 

Need to revise request of 14/08/09 to narrow scope  

54. 05/09/08 Email from Ray 
Harding to Izabella 
Evans at Boundary 
Committee 

• Revision of FOI request for documentation relating to the 
consideration of a unitary solution for Norfolk, specifically 
between 15th May and 7th July, including all 
documentation/notes held by Archie Gall, Alison Wildig and 
Tim Atkinson 

 

55. 08/09/08 Email from Izabella 
Evans to Ray Harding 

• Response to Ray Harding’s revised FOI request of 05/09/08 
(Ref 90/08) 

• States that reply will be received by 3rd October 

 

56. 22/09/08 Letter from Steve 
Evison to Ray 
Harding 

• Response to Ray Harding’s FOI request of 22nd August, 
acknowledged on 28th August. 

• Extends time for response by 10 working days to 6th October 
because ‘your request raises complex public interest 
considerations which must be analysed before we can come 
to a decision on releasing the information’.  
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57. 23/09/08 Letter from five 
District Chief 
Executives to Archie 
Gall 

• States that a the financial workbooks were only published 
for the first time on 22nd September 

• ‘neither we nor our Section 151 officers will be able to certify 
that the assumptions and figures are reasonable or 
otherwise’ 

• States the intention to provide a response to the Boundary 
Committee by 17th October 

• Letter signed by Chief Executives of Breckland, Broadland, 
King’s Lynn & West Norfolk, North Norfolk, South Norfolk 

 

58. 25/09/08 Letter from five 
District Chief 
Executives to Paul 
Rowsell 

• Picking up on the Paul Rowsell letter of 13th August to 
Boundary Committee, clarifying the extent to which the 
Boundary Committee should compare their proposals to the 
status quo 

• Ask that immediate action be taken ‘to ensure that the 
remainder of this process is conducted in a proper manner 
and to ensure that all of the three proposals for Norfolk upon 
which the Boundary Committee are consulting are 
compared and measured against the two their structure 
which currently works exceptionally well in Norfolk’. 

 

  Review Stage 4 29th September  – 20th November 2008   

59. 03/10/08 Letter from Archie 
Gall to Ray Harding  

• Response to letter of 23rd September from five Norfolk Chief 
Executives. 

• Requests certification of figures ‘the sooner the better’ and a 
response by 10th October at latest.  

• States that the Boundary Committee received workbook on 
12th September as requested  

 

60. 06/10/08 Emailed letter from 
Nishma Malde to Ray 
Harding 

Response to FOI request and subsequent Evison letter. 
Only encloses one email between Boundary Committee and 
DCLG (Archie Gall to Mark Barnett) raising two technical 
affordability questions 

 

61. 07/10/08 Letter from John 
Healey MP to Nick 
Daubney 

States that it would be in appropriate to meet due to the ongoing 
work of the boundary committee  

 

62. 07/10/08 Letter from Ray 
Harding to Archie Gall 

‘managing expectations’ over s151 officers’ sign-off  

63. 07/10/08 Letter from Colin 
Bland to Archie Gall 

Reference Archie Gall letter of 3rd October to Ray Harding. 
Contesting the Boundary Committee’s request that the 
s151officers sign off the work books because by implication this 
means they are also certifying that the underlying assumptions 
are reasonable; they are not in a position to be able to do this.   

 

64. 08/10/08 Letter from District 
Chief Executives and 
Leaders to Archie Gall 

Regarding the Boundary Committee’s view that there were 4,000 
responses from Norfolk on their website, whereas in fact there 
were only 1800, and asking for an explanation of where the 
missing responses were.  

 

65. 09/10/08 Letter from Ray 
Harding to Archie Gall 

• Response to letter of 3rd October.  
• Reiterating that it is not possible to give an opinion on the 

reasonableness or otherwise of the figures contained in the 
financial workbooks without understanding the detail of the 
proposals or the assumptions underpinning that detail.  

 

66. 09/10/08 Letter from Nishma 
Malde to Ray Harding  

• Response to Steve Evison’s letter of 22nd September which 
in turn was a response to Ray Harding’s FOI request of the 
22nd August. 

• Contains Copies of correspondence between Boundary 
Committee and DCLG between 1st May and 19th August.  

 

67. 09/10/08 Email from Ray 
Harding to Gareth 
Nicholson 

Questioning media release to BBC Look East, specifically: ‘Data 
loss’; Why an inaccurate estimate of consultation responses was 
given; what the final deadline for responses is; whether the email 
is a draft or accurate position. 

 

68. 10/10/08 Letter from John 
Fuller to Archie Gall 

• Questioning the reliability of any financial assumptions given 
current economic turmoil and the amount of investment by 
Norfolk Council’s in the Iceland banking system, in particular 
the impact on any payback period.  
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• Calls on Boundary Committee to recognise this and not 

make any recommendation to the Secretary of State   

69. 13/10/08 Email from Ray 
Harding to Alison 
Wildig 

• Follow up from email of 9th Oct 
• Asking for clarification of missing responses 
• If they are still accepting consultation responses how long 

will they extend the consultation period for? 

 

70. 14/10/08 Letter from Philip 
Burton to Archie Gall 

FOI request for any notes or record of any meeting between the 
Boundary Committee and Norfolk County Council, Norwich City 
Council or Great Yarmouth Borough Council.  

 

71. 17/10/08 Letter from five 
District Council 
leaders (Breckland, 
Broadland, King’s 
Lynn & West Norfolk, 
North Norfolk, South 
Norfolk) to Secretary 
of State 

In response to speech to SOLACE Conference and subsequent 
interview for Municipal Journal (16th October 2008) in which she 
says that department is looking at all options with regard to 
restructuring, given current economic climate. 

 

72. 17/10/08 Letter from 
Michelanne Wilson to 
Ray Harding 

Response to FOI request of 5th September 2008 FOI 90/08. 
Contains 3 elements: 
• notes & typed minutes of the Boundary Committee meetings 

on 15th May  
• notes & typed minutes of the Boundary Committee meetings 

on 21st May 
• email correspondence between Boundary Committee 

members, for the most part comprising comments on versions 
of the draft report  

 

73. 17/10/08 Letter from Colin 
Bland to Archie Gall 

Noting that there had not been a response to letter of the 7th 
October. Highlighting the economic uncertainty and consequent 
concerns over the robustness of the affordability data. Points out 
contradictions in the very different assumptions that underpin 
each option. 

 

74. 20/10/08 Letter from William 
Nunn to Secretary of 
State 

Seeking urgent clarification over rumours that the review is to be 
shelved in light of the economic downturn and the impact of 
having council funds tied up in Iceland banks. 

 

75. 21/10/08 Letter from Nick 
Daubney to John 
Healey 

Calling on him to save the £18m or more cost of transition for 
Norfolk and invest this instead into the Growth Point schemes in 
Norwich, Thetford and King’s Lynn to benefit local people at this 
critical point in time. 

 

76. 21/10/08 Email from Alison 
Wildig to Ray Harding 

Talks vaguely about ‘collating responses received’  
Includes statement that ‘the committee will continue to take 
representations into account at this stage. However, there is no 
formal extension of the consultation period.’ 

 

77. 22/10/08 Letter from Paul 
Rowsell to Ray 
Harding 

States ‘the Secretary of State’s position is set out in my letter of 
13th August. It would not be appropriate for the secretary of State 
to intervene in the Boundary Committee’s independent process’ 
and that any concerns should be directed to the Committee. 

 

78. 23/10/08 Letter from Alison 
Wildig to Ray Harding 

States ‘the Secretary of State’s position is set out in my letter of 
13th August. It would not be appropriate for the secretary of state 
to intervene in the Boundary Committee’s independent process’ 
and that any concerns should be directed to the committee’. 

 

79. 23/10/08 Letter from John 
Healey MP to Nick 
Daubney 

Responding to letter sent to Secretary of State by the five 
council’s on 17/10/08.  
States that the process is with the Boundary Committee and that 
the Secretary of State cannot take any decisions until at least 6 
weeks after 31st December. 

 

80. 24/10/08 Letter from David 
White to Archie Gall 

Commenting on the submissions made by Norwich City and 
Great Yarmouth Borough Council’s at the end of September. 
Including annex on social care.  

 

81. 27/10/08 Email from Ray 
Harding to Alison 
Wildig 

Responding to Alison Wildig’s letter of 23rd October. Makes 
further points relating to the certification of financial data.  

 

82. 27/10/08 Letter from Archie 
Gall to Richard 

Seeking comments on two further questions following 
submissions made at end of September, following meeting of 
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Packham Boundary Committee  

83. 27/10/08 Letter from Archie 
Gall to Laura 
McGillivray 

Seeking comments on two further questions following 
submissions made at end of September, following meeting of 
Boundary Committee 

 

84. 04/11/08 Email from Archie 
Gall to Ray Harding 

Stating that there is nothing substantive to add to Alison Wildig’s 
email of 21st October, reiterating that the committee will read all 
representations received 

 

85. 05/11/08 Email from Ray 
Harding to Archie Gall 

Requesting the final date for completion of work being done on 
financial aspects 

 

86. 06/11/08 Letter from Richard 
Packham to Archie 
Gall 

Short letter responding to request for further information  

87. 06/11/08 Email from Alison 
Wildig to Ray Harding 

Stating their consultants won’t be able to take any financial 
representations into account  

 

88. 12/11/08 Letter from 
Michelanne Wilson to 
Philip Burton 

FOI 107/08 Response with copies of notes of any meetings 
between the Committee and/or its representatives, and Norfolk 
County Council, Norwich City Council and Great Yarmouth 
Borough Council.  

 

  Review Stage 5 21st November  2008 – 18th March 2009  

89. 21/11/08 Email from William 
Morrison to Chief 
Executives and Lead 
Officers 

Informing that from 2pm today (21st) the Committee will be putting 
three reports from their independent financial consultants on their 
website.  
This assessment totals 16 proposed unitary authorise across the 
three counties (Norfolk, Suffolk and Devon), due to options being 
prepared ‘with and without Lowestoft’.  
Requesting observations / responses by the 5th December.  

 

90. 27/11/08 Letter from Simon 
Woodbridge to Archie 
Gall 

Following publication of the independent financial consultant’s 
report to highlight concerns over spiralling costs of transition in 
other areas and the high risk nature of all the proposals 

 

91. 01/12/08 Email from William 
Morrison to Norfolk 
Chief Executives and 
Lead Officers 

States that the Committee are considering the implications of the 
judges comments regarding timescales, and reiterating that in the 
meantime the deadline for any observations on the financial 
consultants reports on affordability published on 21st November 
remains the 5th December 

 

92. 01/12/08 Letter from Tim 
Leader to Archie Gall 

Seeking confirmation that all the information on affordability is 
available on the committee’s website.  
Asking why all the information provided in respect of the ‘wedge’ 
is not available on the committee’s website 
Asking when the ‘peer review’ of the financial information will be 
published 

 

93. 03/12/08 Letter from Tim 
Leader to Archie Gall 

Pre-Action Protocol Letter requesting the committee confirm by 
5th December that they will decline to provide advice to the 
Secretary of State unless the period of consultation is extended 
to the 28th February.  

 

94. 04/12/08 Email from William 
Morrison to Norfolk 
Chief Executives and 
Lead Officers 

Email following the committee’s consideration, extending the 
period for representation on the affordability criteria to the 24th 
December, and that discussions were ongoing with DCLG around 
the date by which the committee are required to provide their 
advice.  

 

95. 05/12/08 Letter from Paul 
Rowsell to Archie Gall 

Noting Justice Cranston’s ruling, extending the date for provision 
of advice to 13th February and appending additional guidance, 
which focuses on use of the term ‘in aggregate’ with particular 
regard to affordability and cross-section of support 

 

96. 08/12/08 Letter from Archie 
Gall to Paul Rowsell 

Thanking him for the letter revising the deadline to the 13th Feb 
and enclosing additional guidance: ‘should the committee be in a 
position to provide advice to the Secretary of State prior to the 
13th February it will do so”. 
Confirming that the committee published its financial 
assessments on 21st November  

 

97. 08/12/08 Email from Ken 
Barnes to Will 
Morrison 

Asking if the deadline of the 24th December will be extended for 
comments on affordability.  
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98. 08/12/08 Email response from 
Will Morrison to Ken 
Barnes 

Stating that  
• the deadline was changed to 24 December following 

the Committee's consideration of the judgement, and that 
the Committee considers this to provide sufficient time for 
responses to be formulated.  

• the extension of the deadline for providing advice to the 
Secretary of State does not affect the deadline for 
responses regarding the affordability criterion.  

 

99. 09/12/08 Letter to Archie Gall 
from Leaders of five 
Norfolk District 
Councils (Breckland, 
Broadland, North 
Norfolk, South Norfolk 
& West Norfolk) 

Seeking clarity on the situation, in particular asking whether the 
committee will published a revised financial analysis, requesting 
the committee revisit the original proposals submitted in April 
2008, and questioning whether all concepts should now be 
reappraised in light of the revised guidance. 

 

100. 10/12/08 Email from William 
Morrison to Norfolk 
Chief Executives and 
Lead Officers 

Stating that the Committee  
• will be considering the Secretary of State’s new guidance 

and its effect on the approach taken in formulating its advice 
at its next meeting on the 18th December.  

• have requested its independent financial consultants to 
consider the implications of the guidance on their 
assessment 

• confirm the deadline of 24th December for responses in 
relation to the affordability criteria and other issues 

• have not yet decided the earliest date for publication of their 
advice, but restating that it may be earlier than the 13th Feb 

 

101. 10/12/08 Letter from Leaders of 
Breckland, Broadland, 
King’s Lynn & West 
Norfolk, North Norfolk 
& South Norfolk 
Councils to Archie 
Gall 

Seeking clarification in light of the Secretary of State’s additional 
guidance that the committee  
• will need to publish a revised financial analysis of the unitary 

models for Norfolk,  
• may need to extend the period for consultation from the 

point at which this further analysis is completed and 
published, and  

• should properly revisit previous submissions. 

 

102. 11/12/08 Letter from Archie 
Gall to Nick Daubney 

Thanking him for his letter regarding the new guidance and 
stating that the committee have not yet decided whether or not to 
commission a revised analysis from its independent financial 
consultants or re-visit any of the concepts submitted in the 
original stage of the review.  

 

103. 11/12/08 Letter from Archie 
Gall to Simon 
Woodbridge 

Stating that the points raised in the letter of 27th November will be 
considered by the committee together with any other 
representations received by 24th December.  

 

104. 19/12/08 Email from William 
Morrison to Norfolk 
Chief Executives 

Stating that the Committee would not express any further views 
on its approach to affordability until the judgement of the East 
Devon case was given 

 

105. 09/01/09 Letter Laura 
McGillivray to Archie 
Gall 

  

106. 13/01/09 Email from 
Michelanne Wilson to 
Cllr Simon 
Woodbridge 

FOI 122/08 being – terms of reference for the financial 
consultants, correspondence between the committee and the 
consultants. And minutes / notes on debates around consultants 
report 

 

107. 15/01/09 Letter from Ray 
Harding to Archie Gall 

Inviting Boundary Committee to send representative to an open 
Public meeting being held by two of Norfolk’s MPs in King’s Lynn 

 

108. 19/01/09 Letter from Archie 
Gall to Ray Harding  

Declining request to present to the West Norfolk public meeting  

109. 19/01/09 Letter from Tim 
Leader to Archie Gall 

In response to FOI request [ Reference ], in particular the briefing 
note from Chris Wheeler to Alison Wildig, and raising nine issues 
that warranted a response 

 

110. 21/01/09 Letter from Tim 
Leader to Archie Gall 

Questioning whether, in light of the Secretary of State’s revised 
guidance, Archie Gall & Alison Wildig took the decision not to 
change the committee’s approach to affordability or whether this 
was infact a committee decision, and requesting evidence of that 
decision 
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111. 09/02/09 Letter from Paul 
Rowsell to Archie Gall 

Advising the Secretary of State’s decision to substitute the date 
of 15th July 2009 for the 13th February 2009. Considering this 
provides ‘time for significant further consultations and substantial 
time for the Committee both to prepare for consultation, to 
consider responses and formulate any advice it provides’. 

 

112. 09/02/09 Letter from Archie 
Gall to Norfolk, 
Suffolk and Devon 
Chief Executives 

Welcoming Secretary of State’s decision to substitute the date of 
15th July 2009 for the 13th February 2009. Advising the committee 
will be meeting to consider their response.  

 

113. 10/02/09 E-mail Steve Evison, 
DCLG, to Archie Gall, 
Boundary Committee 

  

114. 12/02/09 Letter from Archie 
Gall to Laura 
McGillivray and David 
White 

Setting out timetable to complete new workbooks for both 
elements of the ‘Doughnut’ option, through to 10th March 2009 

 

115. 12/02/09 Letter from Archie 
Gall to Norfolk, 
Suffolk & Essex Chief 
Executives 

Advising of the committee’s intended course of action to meet the 
Secretary of State’s revised deadline of 15th July 2009 

 

116. 13/02/09 Letter from Simon 
Woodbridge to John 
Healey MP 

  

117. 13/02/09 Letter from Tim 
Leader to Archie Gall  

Response seeking clarification to his two letters of the 12th 
February (received by email at 17.48 and 17.49 

 

118. 16/02/09 Letter from William 
Nunn to John Healey 
MP 

Asking the minister to call off the review given the flaws in the 
process to date and the doubts that the current economic 
situation cast over the financial modelling and affordability 

 

119. 16/02/09  Letter from Ray 
Harding to Archie Gall 

Regarding publication of further documentation provided by 
Norwich City Council and unreasonableness of requests to 
respond within four weeks 

 

120. 23/02/09 Letter from Archie 
Gall to Ray Harding 

Confirming the contents of Ray Harding’s letter of 16/02/09 have 
been noted 

 

121. 26/02/09 Letter from Ray 
Harding to Archie Gall 

Requesting clarification of the Boundary Committee’s intentions 
with respect to the ‘adapted review process’ 

 

122. 27/02/09 Letter from Archie 
Gall to Ray Harding 

Confirming that the Boundary Committee will consider “all 
patterns/concepts that have been put to it previously” 

 

123. 02/03/09 Letter from Ray 
Harding to Archie Gall 

• Requesting confirmation that sufficient time will be given to 
re-assessing concepts originally submitted and that 
proponents will receive financial workbooks to complete 

• Raising concern at the timescales involved 

 

124. 13/03/09 Letter from Ray 
Harding to Archie Gall 

Making an FOI request – asking for minutes, agendas and 
papers of meetings of the Boundary Committee held between 
01/01/09 and 10/03/09 

 

125. 13/03/09 Email from Nassime 
Chida to Ray Harding 

Acknowledging FOI request submitted on 09/03/09 – reference 
number given of 22/09 

 

126. 13/03/09 Email from Alison 
Wildig to Norfolk Chief 
Executives 

Outlining arrangements for 19/03/09 the publication day of the 
Boundary Committee’s further draft proposals 

 

127. 18/03/09 Letter from Archie 
Gall to Ray Harding 

Response to Ray Harding’s letter of 02/03/09, confirming that the 
Boundary Committee did not consider any further workbooks 
needed to be issued 

 

  Review Stage 6 19th March – 14th May 2009   

128. 19/03/09 Email from Trevor 
Holden to Karl Holden 

Regarding Paul Rowsell’s letter of 18/03/09 to Suffolk County  

129. 19/03/09 Email from Archie 
Gall to Trevor Holden 

Responding to Trevor Holden’s email of 19/03/09 regarding the 
review process.  States the process is a matter for the Boundary 
Committee rather than the Secretary of State 

 

130. 24/03/09 Letter from Ray 
Harding to Archie Gall 

Making an FOI request – asking for a copy of the Equalities 
Impact Assessment and Environmental Impact Assessment 
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undertaken by the Boundary Committee 

131. 25/03/09 Letter from Ray 
Harding to Archie Gall 

Asking for confirmation 
• of the ‘Sensitivity Analysis’ the Boundary Committee’s 

financial consultants used 
• that Norwich City Council’s figures have provided affirmation 

of the integrity of their figures 

 

132. 26/03/09 Letter from Ian 
Burbidge to Archie 
Gall 

Making an FOI request – asking for a copy of evidence that there 
is a ‘Broad Cross Section of Support’ for the proposed rural 
Norfolk authority in the ‘doughnut’ option 

 

133. 27/03/09 Letter from Karl 
Holden to Trevor 
Holden 

Responding to Trevor Holden’s email of 18/03/09  

134. 27/03/09 Email from Alison 
Wildig to Norfolk lead 
officers 

Asking Councils to distribute hard copies of the Boundary 
Committee’s further draft proposals 

 

135. 27/03/09 Letter from Cllr Nick 
Daubney to Max 
Caller 

Making a complaint regarding Mr Caller’s work on the Norfolk 
boundary review 

 

136. 30/03/09 Email from Tim 
Leader to Alison 
Wildig 

Outlining that Breckland Council will not assist the Boundary 
Committee by distributing hard copies of the Boundary 
Committee’s further draft proposals  

 

137. 30/03/09 Email from Alison 
Wildig to Tim Leader 

Comments that it is standard practice for local government to 
assist the Boundary Committee with distribution 

 

138. 31/03/09 Email from William 
Morrison to Ray 
Harding 

Refers to Ray Harding’s letter of 25/03/09 and requests 
clarification of a particular phrase under the ‘Sensitivity Analysis’ 
heading used in the letter 

 

139. 31/03/09 Letter from Carole 
Scrivener to Cllr Nick 
Daubney 

Acknowledging Cllr Daubney’s complaint letter of 27/03/09 and 
stating they will try to respond by 30/04/09 

 

140. 02/04/09 Letter from Archie 
Gall to Norfolk Chief 
Executives 

• Outlining the Boundary Committee’s rationale in publishing 
the two assessments of the affordability criterion (see 
27/03/09) 

• Stating that publication was the Committee’s method of 
complying with the Court of Appeal’s judgement 

• Pointing out that the intention is that the general public will be 
able to understand the reports 

 

141. 03/04/09 Email from Alison 
Wildig to District Chief 
Executives 

Arranging a meeting between the Boundary Committee, Norfolk 
Chief Executives and lead officers 

 

142. 03/04/09 Letter from Archie 
Gall to Ray Harding 

Responding to Ray Harding’s letter of 25/03/09 and Ian 
Burbidge’s FOI request of 26/03/09.  Mr Gall responded to Ian 
Burbidge’s request direct without reference to the FOI procedure 

 

143. 07/04/09 Letter from Ray 
Harding to Archie Gall 

Asking for clarification as to how the Boundary Committee 
concluded that either of the ‘Doughnut’ or the single county 
unitary proposals can be seen to meet the criteria of ‘Broad 
Cross Section of Support’ 

 

144. 07/04/09 Email from Alison 
Wildig to Norfolk Chief 
Executives 

Advising that following a number of requests, despite initially 
envisaging their meeting would be for officers, the Boundary 
Committee are happy if Council Leaders attend the meeting 
called for 16/04/09  

 

145. 07/04/09 Email from Ray 
Harding to William 
Morrison  

Requesting an agenda for meeting of 16/04/09  

146. 08/04/09 Email from William 
Morrison to Ray 
Harding 

Confirming the meeting on 16/04/09 will be presentation from 
representative of the Boundary Committee and Q&A session 

 

147. 09/04/09 Email from William 
Morrison to Ray 
Harding 

Responding to Ray Harding’s letter of 25/03/09, giving details of 
where additional information on financial affordability can be 
found 

 

148. 14/04/09 Letter from Ray 
Harding to Archie Gall 

• Advising that BCKLWN are commissioning a consultant to 
carry out a full analysis of the Boundary Committee’s 
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assessment of affordability 

• Requesting answers to 7 questions regarding the affordability 
assessments undertaken 

• Stating reservations about the adequacy of the Boundary 
Committee’s summaries published on 27/03/09 

149. 14/04/09 Letter from Ray 
Harding to Paul 
Rowsell 

Regarding Paul Rowsell’s letter of 18/03/09 to Suffolk County 
Council.  Seeking further advice regarding undertaking a county 
wide referendum during the election purdah period 

 

150. 15/04/09 Letter from Archie 
Gall to Ray Harding 

Responding to Ray Harding’s letter of 14/04/09, confirms that the 
Boundary Committee will take into account representations 
received after 14/05/09 until 03/06/09 

 

151. 20/04/09 Letter from Elizabeth 
Morrow to Ray 
Harding 

Response to FOI request sent on 26/03/09, confirming the BC do 
not have a duty to undertake an equalities impact assessment or 
an environmental impact assessment 

 

152. 23/04/09 Letter from Archie 
Gall to Ray Harding 

Response to Ray Harding’s letter of 07/04/09: 
• Confirming the Boundary Committee took ‘Broad Cross 

Section of Support’ into account in reaching conclusions on 
further draft proposals 

• Regarding Ian Burbidge’s letter of 26/03/09, states the 
Boundary Committee are still gathering evidence and analysis 
of submissions will be published at the time the Committee 
report to the Secretary of State 

 

153. 23/04/09 Letter from Tim 
Leader to Archie Gall 

Following the presentation to senior officers and elected 
members on 16/04/09, letter raises concerns about the 
consultation process and requests an extension to the timescales 
currently in place 

 

154. 23/04/09 Email from Bola 
Ojoye to Ray Harding 

Responding to FOI reference number 22/09.   
• Unable to précis details of FOI response as relevant 

information has been redacted 

 

155. 29/04/09 Letter from Ray 
Harding to Archie Gall 

Asking that Mr Gall reconsiders whether the Boundary 
Committee are willing to share the methodology used by them / 
their financial consultants 

 

156. 30/04/09 Letter from Carole 
Scrivener to Cllr Nick 
Daubney 

Outlining that the Electoral Commission would not be able to 
respond by 30/04/09 as they had hoped 

 

157. 05/05/09 Letter from Vanessa 
Dunmall to Archie 
Gall 

Making an FOI request – asking for a copies of agendas, minutes 
and papers relating to Boundary Committee’s meetings on 11/12 
November and 20 November 2008 

 

158. 12/05/09 Email from Bola 
Ojoye to Vanessa 
Dunmall 

Responding to FOI submitted on 05/05/09 – reference number 
given of 42/09.   
• Unable to précis details of response as relevant information is 

redacted 

 

159. 13/05/09 Letter from Leaders of 
Breckland, Broadland, 
King’s Lynn & West 
Norfolk, North Norfolk 
& South Norfolk to 
Archie Gall 

• Indicating that work commissioned on affordability would not 
be ready by the end of the Boundary Committee’s 
consultation deadline of 14/05/09 and that it would be 
submitted by the end of May 

• Reiterating unhappiness at the conduct of the review 

 

160. 13/05/09 Letter from Archie 
Gall to Ray Harding 

Responding to Ray Harding’s letter of 29/04/09. States that Mr 
Gall does not consider it necessary for the Boundary Committee 
to respond to Mr Harding’s points in detail 

 

161. 13/05/09 Letter from Cllr Nick 
Daubney to Carole 
Scrivener 

Pointing out that her letter of 30/04/09 does not comply with the 
Electoral Commission’s own complaints procedure and 
requesting a full response by return 

 

162. 14/05/09 Letter from Ray 
Harding to 
Michelanne Calhoun-
Wilson 

Requesting a review of the response to FOI request no 22/09 as 
the information redacted is deemed unreasonable 

 

163. 14/05/09 Letter from Vanessa 
Dunmall to 
Michelanne Calhoun-
Wilson 

Requesting a review of the response to FOI request no 42/09 as 
the information redacted is deemed unreasonable 
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164. 14/05/09 Email from Nassime 
Chida to Ray Harding 

Acknowledging the request for FOI 22/09 to be reviewed  

165. 14/05/09 Letter from Archie 
Gall to Tim Leader 

Responding to Tim Leader’s letter of 23/04/09.  Comments on the 
concerns raised by Mr Leader regarding the consultation and 
confirms the Boundary Committee are satisfied that it is taking a 
lawful approach to the review 

 

  Review Stage 7 15th May – 7th December 2009   

166. 15/05/09 Letter from Tm 
Leader to Archie Gall 

Seeking information relating to the minutes of a meeting of the 
Boundary Committee on 20/01/09 

 

167. 18/05/09 Letter from Paul 
Rowsell to Ray 
Harding 

Responding to Ray Harding’s letter of 14/04/09.  Letter outlines 
information on the provisions of the ‘Code of recommended 
practice on local authority publicity’ 

 

168. 18/05/09 Letter from Vera 
Markos to Cllr Nick 
Daubney 

Letter sent in response to Cllr Nick Daubney’s letter of 13/05/09 
requesting an explanation for the delay.  Apologises for the delay 
and states response will be received by 29/05/09 

 

169. 26/05/09 Letter from Ray 
Harding to Archie Gall 

• Noting that Norwich City Council have submitted revised 
financial workbooks and requesting confirmation that these 
will be subject to the same level of independent analysis as 
previous submissions 

• Also requesting an extension to the current timescale to allow 
stakeholders time to consider and comment on them 

 

170. 27/05/09 Letter from Ray 
Harding to 
Michelanne Calhoun-
Wilson 

Chaser letter regarding Ray Harding’s letter of 14/05/09 
requesting a review of FOI 22/09 

 

171. 28/05/09 Letter from Ray 
Harding to Archie Gall 

Making an FOI request – asking for the summaries and 
assessments of the responses received in relation to the summer 
2008 consultation exercise 

 

172. 28/05/09 Letter from Vera 
Markos to Cllr Nick 
Daubney 

Response to the complaint Cllr Daubney submitted on 27/03/09 
concluding that no remedial actions were required of the 
Boundary Committee 

 

173. 28/05/09 Letter from Chief 
Executives of 
Breckland, Broadland, 
King’s Lynn & West 
Norfolk, North Norfolk 
& South Norfolk to 
Archie Gall 

Letter making the point that is not clearly demonstrable that 
change will result in better democratically accountable local 
government in Norfolk; and enclosing: 
• Key questions they would like the Boundary Committee to 

answer in order to evidence consideration under the 5 criteria 
• An independent assessment of the financial analysis, raising 

further points for the Committee 
• Options appraisal of the two draft propsals and existing 

arrangements against the Secretary of State’s 5 criteria 

 

174. 02/06/09 Email from Nassime 
Chida to Vanessa 
Dunmall 

Acknowledging request to review FOI response 42/09  

175. 02/06/09 Email from Nassime 
Chida to Ray Harding 

Acknowledging FOI request submitted on 28/05/09 – reference 
number given of 49/09 

 

176. 02/06/09 Letter from Archie 
Gall to Cllr Nick 
Daubney 

Regarding an individual associated with the ‘Keep Norfolk Local’ 
campaign contacting a former member of Boundary Committee 
staff 

 

177. 10/06/09 Email from Rosie 
Sidey to Ray Harding 

Responding to request to review FOI 22/09, stating she has 
decided not to allow the appeal and is unable to release any 
further information 

 

178. 10/06/09 Email from Rosie 
Sidey to Vanessa 
Dunmall 

Responding to request to review FOI 42/09, stating she has 
decided not to allow the appeal and is unable to release any 
further information 

 

179. 23/06/09 Letter from Norfolk 
LGA to Archie Gall 

Outlining that with the exception of the Leaders of Norwich City 
Council and the Liberal Democrat Group of Norfolk County 
Council, the Leaders of Norfolk councils are in favour of the two 
tier system of local government in Norfolk 

 

180. 24/06/09 Email from Bola 
Ojoye to Ray Harding 

Responding to FOI submitted on 05/05/09 – reference number 
49/09.   
• Providing reports that the Boundary Committee received 

 

Page 367



Timeline 
Shaded rows indicate milestones not documents 

Doc. 
Ref 

Date Summary Detail  

  
analysing the responses to the consultation periods ending in 
July 2008 and May 2009 

181. 24/06/09 Letter from Archie 
Gall to Cllr Daubney 

Confirming the Boundary Committee has seen the letter from 
Norfolk LGA and that their views are noted  

 

182. 25/06/09 Letter from Cllr 
William Nunn to John 
Denham MP 

Seeking a meeting  

183. 29/06/09 Letter from Paul 
Rowsell to Ray 
Harding (and all 
CEOs of Norfolk, 
Suffolk and Devon 
authorities) 

Setting out the Secretary of State’s approach to the decision to 
be taken in relation to proposals for unitary structures in the three 
counties 

 

184. 10/07/09 Email from Tim 
Leader to William 
Morrison 

Confirming points raised in the pre-action protocol letter sent on 
08/07/09  

 

185. 10/07/09 Letter from Philip 
Burton to Paul 
Rowsell 

Refers to Paul Rowsell’s letter of 29/06/09 and requests 
assurance that any proposals will be evaluated against all five 
criteria – in view of Paul Rowsell’s use of the phrase ‘long term 
outcomes’  

 

186. 14/07/09 Letter from Archie 
Gall to Paul Rowsell 

Stating that due to the judgement handed down in the Suffolk 
case, the Boundary Committee is not in a position to provide 
advice to the Secretary of State on 15/07/09 and that they have 
received leave to appeal 

 

187. 14/07/09 Letter from Paul 
Rowsell to Archie Gall 

Confirming that the Secretary of State will specify a new date for 
the advice to be provided once it is clear as to when any appeal 
may be determined 

 

188. 22/07/09 Letter from Virginia 
Gay to John Denham 

Expressing concerns at the further delay  

189. 07/08/09 Letter from Rosie 
Winterton MP to Cllr 
William Nunn 

In response to his letter to John Denham of 25/06/09 and stating 
it would not be appropriate to meet until the Boundary Committee 
have concluded their process 

 

190. 01/09/09 Letter from Chief 
Executives of 
Breckland, Broadland, 
King’s Lynn & West 
Norfolk, North Norfolk 
& South Norfolk to 
Archie Gall 

Providing the Boundary Committee with impartial research 
conducted by Ipsos-MORI  

 

191. 14/09/09 Email from Nassime 
Chida to Vanessa 
Dunmall 

Acknowledging receipt of FOI request – numbered 77/09  

192. 17/09/09 Letter from Paul 
Rowsell to Philip 
Burton 

Confirming the Secretary of State’s approach and explaining the 
‘long-term outcomes’ will be used to reach a judgement between 
two or more proposals for an area which all meet the criteria 

 

193. 21/10/09 4 Emails from Bola 
Ojoye to Vanessa 
Dunmall 

Response to FOI request no 77/09 (response split over 4 emails)  

194. 19/11/09 Letter from Ray 
Harding to John 
Denham MP 

Refers to a press article and a quote from John Denham, 
requesting confirmation that he will take notice of the implications 
of the Court of Appeal’s judgement and order for the Boundary 
Committee’s processes 

 

195. 03/12/09 Letter from Cllr John 
Fuller to John 
Denham MP 

Requesting a meeting with the Secretary of State  

196. 03/12/09 Email from Jo Miller to 
Chief Executives 

Regarding the consultation and parliamentary timetables  

197. 04/12/09 Email from Ray 
Harding to Jo Miller 

Stating the hope and expectation that the LGA will lobby for the 4 
week consultation period to be extended to that given in Summer 
2009 

 

198. 04/12/09 Letter from Ray 
Harding to Paul 

Stating that the consultation period should be the 9 weeks and 2 
days promised in his letter of 29/06/09 and making the point that 
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Rowsell the normal timescale set out for public consultation is 12 weeks 

199. 04/12/09 Letter from Cllr John 
Fuller to John 
Denham MP 

Requesting an extension to the consultation period  

200. 04/12/09 Letter from Cllr Nick 
Daubney to John 
Denham MP 

Stating that the consultation period should be the 9 weeks and 2 
days promised in Paul Rowsell’s letter of 29/06/09 and making 
the point that the normal timescale set out for public consultation 
is 12 weeks 

 

201. 07/12/09 Letter from Paul 
Rowsell to Chief 
Executives of Devon, 
Norfolk and Suffolk 
authorities 

Outlining the Secretary of State’s intended approach to Boundary 
Committee proposals – stating that the consultation period will 
run to 19 January 2010 

 

202. 07/12/09 Letter from Max Caller 
to John Denham MP 

Providing the Boundary Committee’s advice for Norfolk  

203. 07/12/09 Email from Alison 
Wildig to Chief 
Executives 

Providing the Boundary Committee’s advice for Norfolk 
document, copy of Max Caller’s letter, press release and 
summary of the report 

 

204. 07/12/09 Email from Colin 
Bland to Paul Rowsell 

Requesting clarification over the term ‘original proposal’  

  Review Stage 8 8th December 2009   

205. 10/12/09 Email from Steve 
Evison to Colin Bland 

Confirming the use of the term ‘original proposal’ is referring to 
the proposal for Norwich on existing boundaries 

 

206. 11/12/09 Email from Bola 
Ojoye to Vanessa 
Dunmall 

Relates to FOI request 77/09.  Providing further documents that 
were held back in October when initial response to the FOI 
request was given 

 

207. 15/12/09 Letter from Trevor 
Holden to William 
Morrison 

Stating that Breckland had received the hard copies of the 
Boundary Committee’s advice but would not be distributing them 
on the Boundary Committee’s behalf 

 

208. 18/12/09 Letter from Paul 
Rowsell to Ray 
Harding 

Response to Ray Harding’s letters of 19/11/09 to John Denham 
and 04/12/09 to Paul Rowsell 

 

 

Not included: Sequence of publication of financial workbooks with and without Lowestoft 
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Critique of Options 
 

Single County Unitary  Status Quo 

 

 

Cost of Transition: £42.1 million Cost of Transition: Zero 

Payback Period:3+ years Payback Period:Immediate 

On-going savings claimed: £16.2 million On-going savings claimed: £15 million 

Medium Risk  No Risk 

Conclusion: This proposal FAILS on Broad Cross 
Section of support and Neighbourhood 
Empowerment 

Conclusion: The status quo meets all of the 
criteria 

General: This proposal has no sponsoring Council 
since Norfolk County Council withdrew their support 
and whose policy is now to retain the two tier system 
(Council Resolution 12/9/09) 
• This proposal was also regarded as second best by 

the Boundary Committee Officer Team “we are not 
persuaded on the basis of the available evidence 
that a single unitary authority for the whole of Norfolk 
would best meet the criteria”  (BCFE (08) 14-21 May 
08)  

• This proposal is not supported by any of Norfolk’s 
seven District Councils  

• This proposal is underpinned by the Boundary 
Committee’s view that Norwich provides a strong 
economic focus for the whole County.  It does not. 

• This model is unprecedented in terms of its scale, 
the incorporation of two competing economic sub 
regions.  Consequently this proposal represents a 
high degree of risk 

• There is no clear sense of vision or ambition about 
how the new authority could achieve a step change 
in outcomes, or of an authority eager to commit to 
stretch itself and the aspiration of its communities  

• The proposal is weak on how to gain added value by 
working collaboratively across internal teams or 
between council services and external partners.   

General: This model is tried and tested in 
Norfolk, commonly a high level of support 
from local residents and businesses and is 
ideally suited to a large, sparsely populated 
rural county such as Norfolk. 
• In an area the size of Norfolk there is a logic 

behind the delivery of large strategic services 
such as Highways, Children’s Services and 
Adult Social Services at a Countywide level, 
whilst simultaneously delivering services 
which require a more localised focus district 
level such as planning, regeneration, arts and 
leisure facilities makes absolute sense 

• Local distinctiveness is effectively maintained 
by the two tier model, and the District 
Councils fulfil a role as strong champions for 
the needs of their particular areas 

• District Council and County Council services 
in rural Norfolk are demonstrably low cost, 
efficient and well run. 

• District Councils in Norfolk are well regarded 
and valued by their citizens, as is the County 
Council 

• District Councils provide strong effective and 
visible leadership to their areas and 
complement and support the strategic 
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Single County Unitary  Status Quo 
  

• The proposal is generic and reflects ‘Norfolk the 
administrative entity’ rather than ‘Norfolk the place’, 
its communities or its distinctive issues  

• Conflicts with the Secretary of States decision on 
Cheshire as being too big and too remote  - a Single 
County Unitary for Cheshire would have had a 
population of 686,300 which is 146,000 less than 
Norfolk 

• There is a high degree of risk that the S.C.U would 
only achieve its savings at the expense of local 
focus, responsiveness and accountability.  The 
County Councils track record in this regard reinforces 
this fear. 

• The experience of structural change is that it tends to 
over promise and under deliver and diverts energy 
and focus from improvement. Savings are not always 
accurately stated because they ignore offsetting 
costs or are optimistically calculated.  Similarly costs 
are often understated or glossed over. A single 
unitary, especially in a large county such as Norfolk 
will have a tendency to become remote and distant 
from its customers and perform badly in true local 
engagement.  As costs become tight there will 
inevitably be a move to centralise functions, which 
will reinforce the remoteness of the organisation. 

• The proposal would marginalize Norwich, Gt 
Yarmouth and King’s Lynn in a massive 
predominately rural authority.  

This proposal will create enormous upheaval, service 
disruption and loss of focus on service delivery as 
key staff leave due to uncertainty, and services are 
aggregated and consequently represents at least a 
medium risk for the citizens of Norfolk.  The Annual 
Audit and Inspection letter, March 2008 for NCC 
stated that – “the County is distracted by local 
government review…..and is not likely to be able to 
handle reorganisation and service improvement…”  

leadership provided by the County Council 

• The network of joint Council Information 
Centres run by the County Council and the 
respective District Authority (and increasingly 
joined by other partners such as Job Centre 
plus and voluntary organisations) provides a 
joined up route into local government. 

• District Authorities have complemented the 
work of the County Council in exercising a 
pro-active tailored response to the impact of 
the recession across Norfolk. 

• There are no transition costs associated with 
retaining the two tier structure and funds 
earmarked for such expenditure can be better 
directed to combating the recession and 
improving local services. 

• The County Council and District 
Authorities in Norfolk work well together 
and complement one another’s roles and 
strengths 

STRATEGIC LEADERSHIP  

• In incorporating two economic sub regions it 
fails to reflect the economic reality of Norfolk, 
notwithstanding  the Secretary of States clearly 
expressed view that ‘the more an authorities area 
matches the economic reality, the more likely 
that it will be effective in providing the strategic 
leadership necessary to create prosperity (Hazel 
Blears 18/12/07) 

• The two tier system delivers strong 
strategic leadership by the County 
Council, complemented by strong local 
leadership by the District Councils. 

• This model reflects well the diversity and 
sheer geographical size of Norfolk. 

• Two Tiers based on their current configuration 
facilitates effective sub-regional working for 
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Single County Unitary  Status Quo 
  

• The model proposed is based upon the concept that 
Norwich is the economic driver for the whole of 
Norfolk.  This assumption is entirely wrong  

• “… a population of 840,000 and a large geographical 
area (of  537,087 hectares) presents (massive) 
challenges to effective strategic leadership” 
(Boundary Committee Officer Report 21/5/08) 

• Too big (second largest population 840,000 of any 
unitary council in England behind Birmingham) 

• Too remote (significantly larger than any existing 
unitary council) 

• Strategic leadership in the face of too many diverse 
geographical priorities will be extremely difficult as 
evidenced by the County Council’s present 
difficulties in tackling low levels of educational 
achievement in the west of the County and in parts of 
Norwich City. 

• This proposal is more bureaucratic and confusing 
than the two tier system it seeks to replace – creating 
area committees and community partnership boards 
to replace the district authorities 

• This proposal is overtly focused on the Norwich 
economic sub region, creating a special economic 
development vehicle with many ‘millions of pounds of 
resources’.  This will inevitably result in the 
marginalisation  of the County's second economic 
sub region in the west of the County 

• The management model proposed, effectively 
‘bolting on’ district services to the existing County 
structure will lead to a failure to deliver 
transformational change 

• The thinking that permeates this proposal is 
unambitious, the steady state structure betrays a 
deeply embedded complacency that has no prospect 
of delivering a step change in outcomes 

• Place shaping role for Norwich, King’s Lynn and 
Great Yarmouth emasculated by a structure in which 
they cease to exist as units of local government and 
are consigned to the same status as parishes. 

• The inclusion of a Norwich Development Board and 
a Cabinet Member for Norwich chosen by Norwich 
Councillors is ill conceived and is likely to lead to 
conflict as Norwich itself is likely to be dominated by 
councillors from a different political party to the 
remainder of Norfolk 

• The proposal is not built around the distinctive 

example the housing sub-regions of Rural 
East Anglia, Greater Norwich and Yarmouth 
and Waveney. 

• Norfolk’s current local government structures 
match well with the economic reality of the 
County with the Norwich Growth Partnership 
in the East the Thetford and King’s Lynn 
Growth Partnerships in the west, driving their 
respective growth agendas. 

• The complementary system of the Norfolk 
County Strategic Partnership and the seven 
local strategic partnerships enable each area 
of the County to address effectively the 
issues that matter where they matter, whilst 
contributing effectively to the County wide 
goals. 

• The County Council has the capacity, 
supported by the District Councils to exercise 
a strong voice for Norfolk at the regional and 
national levels. 

• The interests of the urban centres of Norwich, 
Great Yarmouth and King’s Lynn are 
effectively counterbalanced and 
complemented by the rural authorities of 
Broadland, Breckland, North and South 
Norfolk. 

• The current model does not need to require 
complex, artificial undemocratic and 
universally unpopular area committees and 
community partnership boards. 

• The two tier model enables the distinctive 
opportunities, strengths and challenges 
within Norfolk.  The model effectively 
reflects the sense of place and enables 
tailored, localised solutions to be 
developed and delivered. 
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Single County Unitary  Status Quo 
  

opportunities, strengths and challenges within 
Norfolk.  There is no sense of place, or the 
required tailored, localised solutions needed to 
ensure the future prosperity of its communities. 

VALUE FOR MONEY  

• The proposals could jeopardise the financial 
stability of future service delivery by under-
estimating the cost of transition and over 
estimating the scale of savings 

• The presumption that big equals efficient is not 
shared by the residents of Norfolk, for example the 
2008 Place Survey showed that 41% of West Norfolk 
residents agreed that the Borough Council provides 
value for money, but only 34% agreed that Norfolk 
County Council does so.  Equally In the 2008 Place 
Survey 55% of residents in West Norfolk stated that 
they were satisfied with the way that the Borough 
Council runs things but only 46% of the same 
residents felt the same about Norfolk County 
Council. 

• This will be bureaucratic – 5 Area Committees and  
21 Community Partnership Boards to replace 7 
District Councils each with their own staff and 
budgets.  The authority itself, due to its excessive 
scale, huge geographic coverage and population 
would inevitably become ever more bloated and 
bureaucratic than the existing County Council.  

• Localisation proposals are not backed up by a 
budgetary allocation that will enable to ambitions to 
have a realistic prospect of delivery (compared to 
Devon County Council’s submission, similar 
proposal, visibly higher budget). 

• This will be Norwich centric – likely to be based in 
Norwich; special economic development company 
with many millions of resources for Norwich; 
substantial reduction in Council Tax for Norwich 
residents; but no significant reduction for most and 
an increase for some residents of rural Norfolk  

• Because the new authority will face severe financial 
pressures its likely response is to level services 
down 

• The financial case appears to be based on weak and 
under-developed proposals for service development, 
leaving a new authority poorly placed to address and 
meet the challenges and opportunities facing Norfolk 

• There is a very real risk that discretionary services 

• At a time when the impact of the 
economic recession has led to 
substantive reductions in income streams 
available to local authorities and 
government grant is likely to be frozen or 
reduced in real terms from 2011/12 
onward.  The local authorities in Norfolk 
need to concentrate on re-engineering 
and reconfiguring services with a single 
minded focus on cost reduction, rather 
than being distracted by wholesale 
politically driven structural changes for 
their own sake. 

• CIPFA data demonstrates that two tier 
Norfolk currently delivers many services at a 
lower cost than that achieved by many 
existing unitary councils of a similar 
geographic/sparsity level.  For example the 
net cost of waste collection and disposal 
(2008/09) – a function currently split between 
the two tiers. See table below. 

 

Norfolk 118.26 per cost per 
dwelling  

North 
Lincolnshire 

136.58 per cost per 
dwelling  

West 
Berkshire 

145.26 per cost per 
dwelling  

East Riding 148.82 per cost per 
dwelling  

Herefordshire 

 

170.06 per cost per 
dwelling  

• Norfolk borough and district authorities 
achieve good value for money by, for 
example, letting small contracts often won by 
local contractors, thereby strengthening their 
local economies. 

• It is highly likely that the plethora of Area 
Committees and Partnership Boards will 
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that impact most strongly on successful place 
shaping (economic development, leisure, culture etc) 
will be reduced and local flexibility diminished 

• The County councils financial projections are bullish 
in their expectations of savings and costs.  As the 
financial bottom line will be binding, if they turn out to 
be incorrect, the consequences will be borne by 
Norfolk’s communities  

• To balance the books for over-optimistic 
assumptions, service delivery ambitions  may need 
to be scaled back 

• The financial data is obtuse with regard to the 
localisation and area working  

• The financial case is almost entirely silent on the 
very significant challenges facing the 8 authorities, in 
capital funding, particularly in light of the ongoing and 
deepening impact of the recession. 

• There is insufficient practical detail on the shared 
services trading model other than an assertion that it 
will provide a trading surplus to help towards 
savings.  We have reservations that capacity can be 
easily sold.  

• Given the experience of integrating ICT platforms 
within individual districts we have serious 
reservations about the quoted cost of ICT change 
and the speed of the proposed combining of District 
Services. 

• Some services e.g. planning and benefits, have 
lower consumer satisfaction in authorities of larger 
population sizes (Population Size and Local Authority 
Performance CLG 2006 p12)  

• Based on the County Council’s existing track 
record for Children’s Service’s outcomes in the 
west of the County we have serious reservations 
about the ability of the Single County Unitary 
authority to provide equally high levels of 
services to all parts of the County. 

ultimately prove to be more costly and less 
effective than the District Councils they are 
designed to replace. 

• There is considerable scope to drive out 
costs and deliver substantial savings through 
a major extension of shared services.  Much 
of the work behind the shared services 
model which now underpins both unitary 
models was in fact undertaken in order to 
progress shared services implementation 
within the existing two tier system.  It is the 
considered view of the majority of District 
Councils that the annual savings target 
included in the County Council proposal 
could be matched without the disruption and 
huge capital expenditure associated with 
either of the flawed unitary models. 

• The two tier system ensures that there are 
legitimate, elected representatives, with a 
full democratic mandate able to champion 
their locality in order to ensure that 
pressure is applied to the County Council 
and other delivery agencies to provide 
consistent high quality services to their 
respective locations and their residents. 

 

NEIGHBOURHOOD EMPOWERMENT  

• This model offers no meaningful neighbourhood 
engagement – the proposed Community 
Partnership Boards will operate with a population 
of 35,000 whereas neighbourhood engagement 
works best at the level of the village or estate. 

• Creates a democratic deficit with the ratio of citizens 
to each Councillor substantially higher than for any 

• The status quo works exceptionally well 
in terms of Neighbourhood Empowerment 
in Norfolk.  The locality focus of the seven 
District Councils has enabled 
neighbourhood empowerment models to 
be developed which are tailored to the 
very different communities and 
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unitary authority in England 

• Recent research shows that the majority of case 
work is carried out by District Councillors rather than 
County Councillors.  Thus, the workload that would 
be faced by the proposed 120 or less Unitary 
Councillors would be unmanageable unless they 
were able to work on unfeasible number of hours per 
week on Council business.  This would leave no 
capacity to undertake an effective Community or 
executive role. 

• No evidence provided that citizens, as individuals or 
as part of local communities with which they strongly 
identify, will have enhanced opportunities to 
influence and participate in real decision-making 
through the Community Partnership Boards 

• The lack of a strong champion resulting from the loss 
of Borough and District Councillors in no way 
adequately addressed by the proposed area Cabinet 
Members or Community Partnership Boards. 

• Creates additional bureaucracy and an increase in 
the number of ‘layers’ between the citizen and the 
decision maker 

• One large authority almost universally regarded in 
Norfolk as being too remote from residents, 
business, voluntary groups, Parish and Town 
Councils as acknowledged by the Boundary 
Committee officers – “Large geographic area 
presents challenges to neighbourhood 
empowerment” (Boundary Committee Officer Report 
21/5/08) 

• Access to decision makers will be considerably more 
difficult due to the sheer size of Norfolk.  For 
businesses and voluntary groups in the west of the 
County, for example, access to senior officers will 
require a 90 mile round trip.  There are no 
meaningful proposals to mitigate the problem of 
distance.  County Council services are already 
extremely uneven in terms of effectiveness and 
outcomes across the County. 

• Local identity and distinctiveness, the product of 
centuries of different development and economic 
focus would be lost, for example, the proud 
Hanseatic tradition in King’s Lynn  

• Residents are rightly expressing strong fears that this 
model will disconnect them from their Council – see 
Boundary Committee website. 

geographically of Norfolk. 
• District Councils have led on effective and 

innovative models of Neighbourhood 
Engagement in the urban areas of Great 
Yarmouth, Norwich and King’s Lynn 
developed through initiatives such as the 
Safer Stronger/Improving Neighbourhoods 
Programme in King’s Lynn. 

• In rural areas District Councils such as North 
Norfolk, Breckland and South Norfolk have 
developed equally effective but different 
models built around Market Towns and their 
hinterlands. 

• Norfolk County Council has successfully 
piloted for CLG, a participative budgetary 
initiative supported by the District Councils 
and other partners. 

• Borough Council of King's Lynn & West 
Norfolk has successfully piloted one of 
England’s first Neighbourhood Charters in 
Fairstead and is now adapting and rolling this 
model out to other deprived neighbourhoods. 

• Neighbourhood engagement and the ability 
to influence decisions is already well 
established under the two tier system for 
example, recent quality of life survey (3,500 
respondents) in West Norfolk showed that 
62% of residents agreed that they can 
influence decisions that affect their 
neighbourhood by working together. 

• In the same survey 79% of residents stated 
that they felt fairly or well informed about 
what goes on in their locality. 

• The County Council scores well below many 
of the District Councils in Norfolk in terms of 
public satisfaction in the 2008 Place Survey. 

• The ready availability of Norfolk’s 420 
Councillors who have manageable 
electorates and workloads ensures that there 
is no democratic deficit and ready access to 
democratically elected representatives for all 
its citizens. 

• New locality working arrangements are 
emerging, led by the District Councils but 
involving a wide range of other public sector 
partners, including of course the County 
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• No attempt to build on existing structure for locality 
working and place shaping to build on established 
good practice 

• The proposal also fails to build upon the existing 
leading edge practice developed by the District 
Councils – such as King’s Lynn’s participation in the 
CLG Neighbourhood Charter pilot programme  

• No clarity on the scrutiny powers that are to be 
devalued to CPB’s.  Given their very local focus and 
very limited officer support they are unlikely to be 
able to carry out this role in an effective manner. 

• The proposed Area Committees and Community 
Partnership Boards reflect administrative 
convenience rather than real communities.  This 
demonstrates a failure to understand the localities 
within the county and a lack of awareness and  
understanding of what locality working and place 
shaping really mean 

• Fails to take the needs of the community as a 
starting point and doesn’t redesign service delivery 
models with agencies and partners that add value to 
the outcomes 

• As a consequence of the lack of understanding of 
locality working, the proposed structure of the new 
organisation is ‘light’ on senior officer capacity to 
address strategic leadership, place shaping and 
enabling at the area level 

• The area structure proposed recreates the 
administrative function of the districts but strips out 
the ability to play the modern place shaping and 
enabling role at area level 

• There is no place in the proposed Area Committee / 
Community Partnership Board model for significant 
local partners involvement and interaction and they 
will consequently lose their ability and enthusiasm to 
engage  

• There is no clear reference to resourcing capacity 
building for communities and the third sector, 
revealing little understanding of empowerment 

• The annual sum budgeted for this proposal is totally 
inadequate in terms of delivering genuine devolution 
of budgets and power. 

• The proposal shows little recognition of the need to 
take an approach which integrates services in order 
to address locality issues, again illustrating a lack of 
imagination and new thinking behind the proposal 

Council, throughout Norfolk. 

• Backbench/Community Councillors have the 
capacity and support to carry out their role as 
community leaders within their own localities. 

• Access to decision makers is readily 
available to all Norfolk citizens in the form of 
their District Council Leader and/or Cabinet.  
Each District is well served by effective, 
recognisable and high profile leaders who 
live and work at their immediate community. 

• Local distinctiveness whether it be of King’s 
Lynn Hanseatic Tradition or North Norfolk’s 
coastal communities is the basis for the 
successful engagement of citizens. 

• District and County Councillors have the 
scope, vision and capacity to play an 
effective place shaping role, whether in 
leading major urban regeneration projects 
or innovative rural initiatives such as the 
award winning Community Heritage 
Scheme in a number of Fens villages. 
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• Local diversity is merely skimmed over in the 
proposal; in which there has been no serious attempt 
to describe and respond to local diversity   The 
CPB’s are not mapped onto existing communities of 
interest or meaningful geographic patterns. 

• The potential for community leadership, developing 
neighbourhood management and place shaping is 
greatly undermined by the disenfranchisement and 
democratic deficit – attributable almost exclusively to 
the sheer size and scale of the proposed council   

• The Community Partnership Boards will be too small 
and too under sourced to play an effective role as a 
counter-weight to the remote, monolithic Norwich 
based unitary structure created by this proposal.  
Equally, they cover areas which are too large to 
deliver effective or meaningful neighbourhood 
engagement. 

• The proposal gives Norfolk’s residents the 
highest resident to Councillor ratio of any 
existing or proposed unitary.  It is impossible to 
see how the Councillors can fulfil effectively the 
expectations set out in the White Paper with such 
a workload 

BROAD CROSS-SECTION OF SUPPORT  

• In strong contrast to the Boundary Committee’s 
Advice document it is manifestly clear to anyone 
who has listened to the responses of the 
communities and citizens of Norfolk that there is 
NO Broad Cross Section of Support for this 
remote and ill thought-out monolithic proposal.  
This is opposed by every MP in Norfolk  

• Strongly opposed by all 7 District Councils affected 

• Regarded as very much ‘second best’ to the two tier 
system by its proponents Norfolk County Council 

• Opposed by overwhelming majority of Parish / Town 
Councils 

• Considerable opposition from stakeholders 
(Hospital Trusts, FE College etc) with a sub county 
remit 

• Very little support from individual respondents to 
the Boundary Committee website, 316 out of 1845 
respondents to the July – September 2008 
consultation exercise, equivalent to 17% of 
respondents 

• In the 2009 consultation only 17% of respondents 

• This is the clearly expressed preference of 
the people of Norfolk. 

• Supported by 61.7% of the respondents to 
the July 2008 Boundary Commission 
consultation (Boundary Committee website) 
despite the best efforts of the Committee to 
convince people that the status quo was not 
an option. 

• Supported by almost all of the Town and 
Parish Councils in Norfolk 

• Supported by Norfolk County Council as their 
preferred option. 

• Supported by 6 of Norfolk’s 7 District 
Councils. 

• Supported by a clear majority of Norfolk’s 
Members of Parliament. 

• Supported by a clear majority of the 
voluntary sector. 

• Supported by a majority of the businesses 
expressing a view, including almost all of 
those located in the King’s Lynn Economic 
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had expressed support for the Single County Unitary 
as at the end of the consultation 

• Little support from the voluntary and community 
sector, as reflected in both the Boundary Committee 
Consultation meetings and the written responses 
analysed from the Boundary Committee’s website 
(July 08 and March 09). 

• Significant lack of support from businesses across 
the county and almost unanimously rejected by 
businesses in the west of the County 

• The You Gov Poll carried out on our behalf 
across Norfolk 84% of residents preferred to 
keep the two tier system to changing to a unitary 
structure. 

 

sub-region. 

• Supported by an overwhelming majority of 
Norfolk’s democratically elected politicians at 
every level of governance. 

• Supported by a clear majority of those who 
attended the Boundary committee’s 
consultation meetings. 

• Supported by meeting and focus groups of 
Parish Councils, voluntary organisations, rural 
groups, businesses, professional groups and 
a number of large public meetings. 

• Supported by 71% of the respondents to the 
current Boundary Committee consultation 
exercise (Boundary Committee website)  

• Supported by 84% in a Your Government 
poll carried out across Norfolk in November 
2008. 

• Supported by a clear majority of the public in 
a number of ‘polls’ and ‘vox pops’ carried out 
by local newspapers and local radio stations. 

• The Two Tier system is the clear and 
undisputable choice of the public of 
Norfolk.  The Boundary Committee has no 
moral authority to present any proposal to 
replace this system with a scheme for 
Unitary Governance of Norfolk. 

AFFORDABILITY  

• The costs and savings upon which the 
affordability case is made are theoretical, being 
based on a model designed for the Boundary 
Committee – they do not and can not be said to 
represent the savings directly flowing from the 
proposed reorganisation in Norfolk. 

• A substantial proportion of the savings claimed are 
not dependant upon the local government review 
process, but derive instead from joint working 
arrangements, shared services, shared management 
structures and overall efficiency gains which are 
being achieved outside of LGR process 

• There has been no due diligence exercise carried out 
by the Boundary Committee to establish whether 
savings achieved and costs incurred during the 
recent reorganisations matched those claimed in the 
business cases submitted at the start of the process. 
Our own research would indicate that in the majority 

• This model is eminently affordable, it is 
tried and tested, requires no multi-million 
pound investment of start up capital and 
delivers efficient, cost effective, quality 
services tailored to local needs and 
requirements throughout Norfolk. 

• There are no transition costs associated with 
the retention of the two tier system and funds 
earmarked or such expenditure can be better 
directed towards tackling the impact of the 
recession and/or improving local services. 

• Council tax levels for district services in 
Norfolk outside of Norwich City are generally 
significantly below the average for all 
districts. 

• Services costs in two tier Norfolk are on a par 
with or substantially below the average costs 
for similar services provided by unitary 
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of cases costs were higher and savings are proving 
problematic to deliver. 

• The recession and forthcoming squeeze on public 
finances have forced all councils in Norfolk to make 
substantial savings in their budgets. This expenditure 
is no longer available to be counted a second time to 
fund start-up and transition costs for the proposed 
new unitary; in other words, once efficiency savings 
have been taken out of the budgets and the budgets 
reduce accordingly, there is less available for future 
efficiency savings. 

• Some of the costs, such as ICT, community 
partnership boards and redundancy are 
unrealistically low and some of the savings, such as 
salaries and procurement are unrealistically high. 

• Shortfalls in savings and increases in costs can only 
be bridged by making further reductions in services. 

• Any judgement of affordability, payback or service 
models based on significantly outdated, pre-
recession data must be seriously flawed.  

• Unlike the 2009 round of unitary councils there is no 
business case setting out the vision for the new 
council, how it will work, what the underlying 
structures will be and how transition will be handled.  

• The independent financial consultants to the 
Boundary Committee specifically state in the 
June 2009 report to the Boundary Committee that 
the Secretary of State should receive and seek 
assurance on the current state of the finances of 
the constituent councils before reaching a 
decision – this has yet to happen. 

authorities with similar geographical and 
population characteristics. 

• Norfolk authorities are working positively and 
constructively towards the creation of 
additional shared services arrangements 
across and between the two tiers, building on 
the successful arrangements which are 
already in place, despite the distraction of the 
local government review process. 

• The Norfolk Councils are committed to work 
more closely together whilst preserving local 
distinctiveness and choice. 

• There will be no disruption or dislocation of 
services in retaining and improving the two 
tier system. 

• Norfolk Councils have an excellent record of 
achieving efficiency/Gershon savings and 
are committed to meeting new, higher 
government targets. 

• There is no risk associated with the retention 
of the two tier system. 

• The retention of the two tier system does 
not require an investment of between 
£42m and £64m therefore the payback 
period is instantaneous. 
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EXECUTIVE SUMMARY 
 
1 The Boundary Committee has been consulting on its further draft proposals for unitary 

local government in Norfolk.  These proposals are: a single unitary council for the whole 
county; and two unitary councils, “Greater” Norwich and Rural Norfolk. 

 

2 This is the short summary of a report, commissioned by the Borough Council of Kings 
Lynn and West Norfolk, to review at a high level the Boundary Committee’s assessment 
of the affordability of its further draft proposals. 

 

3 The work for this report has entailed reviewing various documents submitted to the 
Boundary Committee, including reports from its own Independent Financial Consultants 
who have prepared a risk analysis of the affordability of the various proposals. 

 

4 The full report includes commentaries on many detailed issues.  Key issues examined 
include whether or not: 

 

• Savings might be overstated 
• Proposals to share “back-office” services are deliverable 
• A significant PFI contract can be renegotiated within the financial envelope outlined 
• The opportunity cost of any disruption to services should be allowed for in the 

methodology 
• The proposed Rural Norfolk council is deliverable in practice 
• Further delays to the implementation of any new unitary councils might affect front 

line service delivery 
• Transfers between new unitaries of the savings and unallocated balances that may be 

needed can be guaranteed 
 

5 The affordability and value for money of the proposals could be affected by each of 
these.  Answers are needed before any final decisions are made, otherwise the new 
unitary councils could be faced with financial difficulties only surmountable by real cuts in 
front-line services. 

 

6 The report also: 
 

• Examines current levels of unallocated balances 
• Shows the extent to which Norfolk district councils over a three year period have to 

identify savings and efficiencies over and above those needed to finance the costs of 
creating unitary councils 

• Suggests that the Boundary Committee should obtain evidence of the actual costs 
and savings from setting up new unitary councils before making its recommendations 
about Norfolk 

 

7 The report questions whether there has been transparency over how the Boundary 
Committee has considered and given weight to the risk analysis of their independent 
financial consultants. 

 

8 Finally, the report has a critique on the adequacy of the Boundary Committee’s 
consultation with the general public, and concludes that reference should have been 
made to the risks as assessed by their consultants, and to the fact that a significant 
proportion of the savings is achievable without adopting a unitary pattern of local 
government in the county.  
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REPORT 
 
Introduction 

 
9 The Boundary Committee is seeking views on its further (March 2009) draft proposals for 

the review of local government in Norfolk.  These proposals are: a single unitary council 
for the whole county; and two unitary councils, “Greater” Norwich and Rural Norfolk 
(referred to as Pattern B).  The Boundary Committee has to report to the Secretary of 
State by 15 July 2009.  The Boundary Committee closed its consultation process on 14 
May 2009 but has agreed to receive further representations on the basis of the work in 
this report.    

 
10 I have been procured by Solace Enterprises, as an independent consultant, to prepare a 

report for the Borough Council of Kings Lynn and West Norfolk (as lead authority for a 
group of Norfolk District Councils) with a remit “to review at a high level the Boundary 
Committee’s assessment of the affordability of these two proposals”.  The remit for this 
work is attached as Appendix 6. 

 
11 Affordability is one of five tests that the Secretary of State will be applying to proposals 

for unitary councils.  Any pattern of authorities proposed by the Boundary Committee has 
to have the capacity to meet her five criteria of being affordable, attracting a broad 
cross-section of support, delivering neighbourhood empowerment, providing strong 
strategic leadership and delivering value for money public services.   

 
12 The concept of “affordability” has been defined further into five criteria which are, in 

summary: 
 
• Transitional costs to be more than offset by savings over a pay back period 
• Payback period to be no more than 5 years 
• In each year, capital transitional costs to be financed through revenue, prudential 

borrowing or capital receipts 
• Revenue transitional costs to be financed by revenue savings or drawing on reserves, 

subject to ensuring that satisfactory amounts remain in reserves to meet other 
potential calls 

• Council tax increases not to be used to fund costs incurred  
 

13 The Boundary Committee retained Independent Financial Consultants (IFCs) to assess 
the affordability of the proposals made to them.  The IFCs’ objective has been to 
ascertain the likelihood or otherwise of a submission meeting the Secretary of State’s 
affordability criterion, both as a single unitary and “in aggregate” and advise the 
Boundary Committee accordingly. 

 
14 The remit for my work and this report is affordability and value for money.  I have not 

looked at how the proposals might meet the other tests established by the Secretary of 
State, except in so far as was needed to glean an understanding of the business models 
proposed. 

 
Approach 

 
15 I have tracked the figures submitted in workbooks (supporting the proposals for single 

county unitary and the two unitaries in Pattern B) through into the work of the IFCs and 
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through into the high level synopsis published by the Boundary Committee.  I have also 
reviewed the most recent (May) resubmission by Norwich City Council in so far as it 
changes the figures previously submitted for Rural Norfolk.  I have also seen the 
comments submitted by various Norfolk councils. 

 
16 To obtain the most current financial information on key issues, I sent a questionnaire to 

Norfolk councils and the results from that are included in this report.   
 

17 In the time available to me, I have not been able to go beyond a high level (as per the 
remit) analysis of the submissions and supporting documentation.  I have not audited 
the figures submitted, and have concentrated my efforts on the issues that appeared to 
me to be the most significant. 

 
 
 

Analysis of Submissions 
 
18 The first substantive section of this report is a commentary on my analysis and review of 

financial aspects of the proposals for the single county unitary and the two, Pattern B 
unitary councils.  I also bring in references to the IFCs’ review, risk analysis and 
remodelling in which they test whether the proposals would meet the affordability 
criteria. 

 
19 The IFCs’ overall risk analysis, taking all factors into account, is that the proposals 

represent: 
 

Single county unitary Low risk 
  
Pattern B:  
Greater Norwich Low risk 
Rural Norfolk High risk 
  
Pattern B in 
aggregate: 

 

Method A High risk 
Method B Gtr Norwich medium risk Rural Norfolk high risk 

 
20 I return to the IFCs’ risk analysis at various points in this report, and comment 

particularly on those aspects of those conclusions which are not quantifiable. 
 

21 The IFCs have not so far been able to review the May 2009 resubmission by Norwich City 
Council of the Rural Norfolk proposals. 

 
Overall summary of finances from proposals 

 
22 As a starting point I felt it important to summarise the transitional and ongoing costs and 

savings submitted to the Boundary Committee, starting from the workbooks and tracking 
council figures into the IFCs’ remodelling adjustments and reports.  This whole exercise 
was time consuming and more complex than might be expected and required trawling 
through a mass of information. 
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23 My figures are shown in the two versions of Appendix 1.  Appendix 1 (a) shows the 
figures as submitted and reviewed by the IFCs in November 2008 (single county unitary) 
and February/March 2009 (pattern B).  Appendix 1 (b) has updated figures for the Rural 
Norfolk unitary as resubmitted by Norwich City Council in May 2009.  Both versions 
consistently use headings from the council workbooks and all the figures are adjusted to 
take account of the various remodelling assumptions made by the IFCs.   

 
24 Summary figures from these two Appendices are shown below. 

 
Workbooks with IFCs’ remodelling (appendix 1(a)) 

 
Transitional period (years 1-4): 

 
 

Ongoing: 
 

 County Pattern B 
 Unitary Gtr 

Norwich 
Rural 
Norfolk 

Total 

 £m £m £m £m 
Costs  6.5  5.0  7.2  12.2 
Savings  22.7  13.7  17.2  30.9 
Net Savings  16.2  8.7  10.0  18.7 

 
 

Workbooks with IFCs’ remodelling and Rural Norfolk re-submission (appendix 1(b) 
 

Transitional period (years 1-4): 
 

 County Pattern B 
 Unitary Gtr 

Norwich 
Rural 
Norfolk 

Total 

 £m £m £m £m 
Costs 42.0 19.0 33.8 52.8 
Savings 71.5 32.6 48.2 80.8 
Net Savings 29.5 13.6 14.4 28.1 

 

 County Pattern B 
 Unitary Gtr 

Norwich 
Rural  
Norfolk 

Total 

 £m £m £m £m 
Costs  42.0 19.0  42.8  61.8 
Savings  71.5 32.6  48.2  80.8 
Net Savings  29.5 13.6  5.4  19.0 
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Ongoing: 
 

 County Pattern B 
 Unitary Gtr 

Norwich 
Rural 
Norfolk 

Total 

 £m £m £m £m 
Costs 6.5 5.0 4.9 9.9 
Savings 22.7 13.7 17.3 31.0 
Net Savings 16.2 8.7 12.4 21.1 

 
25 Is a comparison of these figures in this way valid? 

 
26 First, I have deliberately chosen to summarise figures adjusted for the IFCs’ remodelling 

as that is the basis for their risk analysis as presented to the Boundary Committee.  To 
date their remodelling adjustments appear not to have been challenged; it would also 
appear that the Norwich City Council, in submitting their revised figures for the Rural 
Norfolk unitary have also accepted the adjustments previously made by the IFCs 
although they are not incorporated in their latest workbook. 

 
27 In passing I have to note that it is now not at all obvious just what the financial 

proposals under Pattern B are.  The IFCs have remodelled the figures for the Greater 
Norwich and for the Rural Norfolk unitary councils (but have yet to look at the revised 
proposals for Rural Norfolk), but it is not clear whether the sponsoring council has 
decided to accept the remodelling changes and therefore whether or not the proposals 
themselves have changed. 

 
28 Secondly, I am aware that the Boundary Committee has said that direct comparisons 

between these figures are not appropriate.  Their web site has this statement - “Please 
note that the two synopses are based on different financial assumptions. Direct 
comparisons between them are therefore not appropriate".  However the Boundary 
Committee’s own summary presentation of the financial implications of the proposals 
shows successively the two different unitary models without repeating this caveat. 

 
29 Norwich City Council has also reminded me of the need to take care in directly 

comparing figures, saying “comparing them is therefore like comparing apples and pears. 
To illustrate, the aggregate of the 2 unitary doughnut model is not the same as the 
county unitary - even though they cover the same geographical area.. The 2 unitary 
model will create two very different councils, able to focus more closely on the needs 
and issues of their relative areas. This means that many elements of the business cases 
will be very different from the single unitary model - both in relation to costs such 
as officer structures, neighbourhood working patterns, investment in ICT systems etc, 
and in relation to savings e.g. BPR proposals, shared services etc. The different models 
therefore generate different costs and savings - meaning that the finances underpinning 
the models will be different.”  

 
30 But, at a summary level, analysts will compare between the submissions - as Norwich 

City Council’s own May submission to the Boundary Committee says, “However the 
analysis of the Boundary Committee’s financial consultants has shown that in the longer 
run the doughnut model would actually deliver more savings.” 
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31 A comparison between these figures is valid as long as that comparison does not in itself 
lead to a judgement between proposals.  At summary level, this comparison can serve as 
a pointer for further examination of submissions to understand the differences in the 
council models proposed.  In the same way, performance indicators can never be taken 
as judgements of relative performance, but as pointers for questions to be asked and 
explanations to be sought. 

 
32 Intuitively it is not unreasonable to assume that the more unitaries that are created, the 

lower will be the ongoing saving and the lower will be the short term transitional costs.  
 

33 If this is not the case, as with the figures summarised above, then what are the 
differences in the underlying model that create this position? 

 
Proposals for Savings 

 
34 Going into the detail of the workbook submissions, and adjusting for the remodelling of 

the IFCs, I have summarised the savings figures on Appendix 2.  The presentation of this 
information has a further analysis showing (where this information has been given) a 
subdivision between savings from a reduction in staff headcount, and those which are 
non-staff related. 

 
35 It is at this level of detail that the difficulty of comparing between different submissions 

becomes apparent and in these figures, the returns from the sponsoring councils may 
not be completed consistently - for example, the County Council has ascribed significant 
savings to contract procurement, and proposals for Pattern B allocate savings against 
Shared Services. 

 
36 In part I prepared this summary to test out whether, as commented on by the County 

Council, the Pattern B proposals overstate the amount of savings which is attributable to 
shared services, in so far as those savings have apportioned non-staff related savings as 
well as those from shared services.  The difference (i.e. overstated saving) is said to be 
£7.203m transitional and there will also be a significant impact on ongoing savings.  I 
have not seen any response to this assertion.  Given the significance of the figures 
involved, I suggest that the Boundary Committee do need to establish whether or not 
the Pattern B savings are overstated to this extent.  I have noted that the IFCs, in their 
report, have commented on the level of staff savings assumed, and remodelled the 
figures down by 10/25% (Greater Norwich) and by 30% (Rural Norfolk). 

 
37 Despite the apparent inconsistencies in presentation, and the different underlying 

models, one row of relatively small figures is also worthy of comment – members’ 
allowances.  A straightforward comparison of savings on members’ allowances ought to 
be possible; comparing proposed democratic models with the cost of allowances at 
present, proposal A has xxx council members and proposal B has xxx council members, 
equating to figures of £y and £z savings.   

 
38 The single county unitary shows savings on members’ allowances of £1.8 million 

(transitional) and ££0.450 million ongoing.  Looking at their detailed submission this is 
based on a single council of 120 members compared with allowances for the present 
complement of councillors in county and districts.  However I have seen nothing which 
explains how the Pattern B savings on members allowances, £4.9 million (transitional) 
and £1.247 million (ongoing) have been calculated.  There could well be an extremely 
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simple explanation of this anomaly (e.g. other figures might be included here) and it 
would be useful to ask for the detailed basis of the Pattern B savings figure.  

 
39 Finally, I have noted the concern of the IFCs that Pattern B savings are based on 

“apportionments of savings originally calculated for other submissions and other 
circumstances which mean that they can be no more than targets at this stage, and are 
not supported by detailed plans”.  It seems difficult to reconcile an approach to a 
business model for two new councils based significantly on the shared service model 
portrayed in the unitary county proposals, with the assertion that it is not possible 
directly to compare the different proposals given they are based on different business 
models.   

 
Shared Services 

 
40 The proposals for unitary county and for Greater Norwich/Rural Norfolk all place 

significant reliance on a shared service model of operation for back office services.   
 

41 Norfolk County Council’s outline business case for Shared Services (which has been 
submitted to the Boundary Committee) was produced with input from all Norfolk 
councils.  The business case shows significant annual savings against current costs the 
extent of which is dependent on the operational model and the extent of stretch 
assumed. 

 
42 The shared services model of service delivery is increasingly being adopted across the 

country as the requirement grows for more and more efficiency savings.  It is therefore 
not a cutting-edge proposal.   

 
43 However, the difficulties of introducing this model of delivery cannot be underestimated 

and strong effective leadership and commitment is needed to make it work.  Experiences 
from elsewhere show that this approach requires a significant resource commitment not 
only to the process of merging services, but also to their re-engineering, without which 
maximum savings will not be derived.  Also, not to be underestimated, are the additional 
timescales, resources and energy needed to create any of the forms of public-private 
partnership.  Even where there is strong political and organisational will to make a 
shared services model happen, it is extremely time consuming to set up. 

 
44 This would be a viable model of operation for a single county unitary, where the County 

Council as continuing authority and as a significant provider already of these services, 
can take the lead.   

 
45 However, in Pattern B, it is not at all clear who will take that lead.  Most of these services 

are currently operated by the County Council which would no longer exist; there is no 
sponsor so far of the Rural Norfolk Council to which the majority of these services would 
pass. 

 
46 The IFCs make a number of references to the risks associated with the shared services 

aspects of the Pattern B proposals and, on the assumption that the two new authorities 
will be able to work together in creating the shared service model, they comment that 
“agreement between the two potential unitaries which would make up Norfolk Pattern B 
is not at this point by any means assured 
Lead-in times tend to be considerably longer than anticipated even where there is shared 
ambition and desire already in place 
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The distraction of bringing together a number of whole or part existing authorities into a 
new corporate entity whilst at the same time embarking on a shared service 
arrangement with another authority would appear to increase the risks of falling short in 
one or other or indeed both challenges” 

 
47 Lack of capacity or differing objectives will make it difficult to achieve an early target 

date for implementation (IFCs remodelled in a delay of a year).  If the added 
complication of a public-private partnership arrangement is factored in, that will add 
considerably to the timescales required. 

 
48 So, in general terms, it is doubtful that the timescales anticipated in the workbooks can 

be achieved in practice. 
 

49 In passing I also note various comments to the effect that there has not to date been 
much enthusiasm in Norfolk for jointly operating back office services; had there been, a 
significant proportion of the savings now predicted could already be arising.  Shared 
service arrangements can be and are being introduced in two tier areas.  Therefore it is 
not necessary to set up unitary councils to move to a shared service model and realise 
significant levels of savings.  In fact, introducing shared services at the same time as 
setting up a unitary structure might actually have the effect of lengthening the 
timescales involved, and delaying the accrual of those savings.    

 
50 I have also seen that Norwich City Council’s first submissions were based on an entirely 

different premise of operation, therefore their February/March Pattern B submission 
represents a complete operational rethink; in reality, having fought for so long to 
become a single tier council, will there in practice be the appetite not to operate these 
services in the more traditional way?     

 
Steria Contract 

 
51 The paper trail shows considerable scepticism over the level of savings assumed in the 

Pattern B submissions for Norwich City Council’s existing Steria PFI contract.   
 
52 In short: 

 
• The proposals from the City Council assume the existing contract will be reduced, 

work currently undertaken by Steria taken in-house (as part of the new county wide 
shared services arrangement) and the PFI contract used to deliver those services not 
part of the shared service model.  Steria will also be able to bid for new work arising 

• The value of the present contract is £8 million per annum, the contract running until 
2017.  The Pattern B proposals assume this can be reduced to £3 million per annum, 
in-house ICT costs will increase by £2.5 million, leaving a net annual saving of £2.5 
million per annum.  The submission assumed a one-off novation charge of £2.8 
million 

• A contract review is scheduled for 2010/11  
 
53 In their analysis, the IFCs have doubled the one-off novation charge to £5.6 million and 

delayed savings accruing on the contract by one year (April 2010 to April 2011)  i.e. a 
reduction in transitional period savings of £2.5 million. 

 
54 It remains difficult to understand why Steria should accede to these terms - a reduction 

in guaranteed income of £5m a year for 6 or 7 years in exchange for novation payments 
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of either £2.8 million or £5.6 million sounds commercially unattractive from their point of 
view.  There must therefore remain considerable doubt as to whether these figures can 
be achieved. 

 
55 The Steria contract attracts PFI credits of £1 million a year.  The submitted figures 

assume this credit will continue at this level, despite the significantly proposed reduction 
in the value of the contract and, as this appears not to have been checked out with the 
Government, there is a risk of a further cost pressure arising from a loss of or reduction 
in PFI credit.   

 
Services Impact 

 
56 Neither the Boundary Committee’s methodology nor the IFCs risk analysis allow for any 

recognition that in the period of uncertainty and change, there may well be an impact on 
front line services, and therefore an opportunity cost. 

 
57 This can happen when: 

 
• County level services are disaggregated 
• District level services are either aggregated or disaggregated, or both (which would 

be the case with the services of some of the councils under Pattern B) 
 
58 Although the services delivered by front line teams ought not to be directly affected by 

service aggregation/disaggregation, management and leadership will face a period of 
considerable uncertainty before and after the vesting date.  A huge amount of work will 
be involved in, for example, disaggregating budgets, creating new governance 
frameworks, dealing with HR transitional issues (including appointments), resolving 
issues of property transfer and setting up entirely new systems and procedures.  It is 
inevitable that the capacity normally available for service improvement work will be 
challenged by the additional workload involved. 

 
59 The Boundary Committee will no doubt be aware of the actual impact of LGR work in 

those areas of the country which changed to unitary local government in April 2009.  
Even if the methodology does not directly allow for the opportunity costs of service 
impact, the Committee should factor in to their decision making the experiences of these 
areas. 

 
Proposed Rural Norfolk Unitary Council  

 
60 There is no obvious sponsor behind the creation of a Rural Norfolk unitary.  Detailed 

workbooks have been submitted by the Norwich City Council, but these appear largely to 
be based on apportionments of the county unitary figures and do not appear to be 
supported by a worked up business model.  It is hard to see how the Secretary of State’s 
criteria of attracting a broad cross- section of support, delivering neighbourhood 
empowerment, providing strong strategic leadership can be demonstrated without such 
supporting documentation. 

 
61 The risks of this have been recognised by the IFCs.  They have recorded their concern 

over the risks that the lack of an obvious sponsor has on the deliverability of this unitary - 
“Some opportunity modelling has been included in Norfolk Remainder.  Therefore it 
should not be assumed that the model applied is sustainable, without further detailed 
work, and especially without a sponsor” 
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Timing 

 
62 The workbook submissions and the reports to date have all been prepared assuming an 

April 2010 start date for unitary local government in Norfolk.  Given the effect of various 
procedural delays, it is now apparent that this date cannot be achieved. 

 
63 A one year delay would impact on the financial presentations.  To some extent, it would 

have simply moving transitional plan and its costs and savings back a year, and a year’s 
delay might in reality help with the planning for some aspects of the proposals, for 
example shared services.  It would however all mean a further period of uncertainty for 
the strategic leadership and management of the various councils, thereby also having to 
some degree prolonged planning and improvement blight and it might also be difficult to 
retain and recruit employees. 

 
In aggregate 

 
64 In additional advice issued on 5 December 2008, the Secretary of State has clarified the 

meaning of the expression “in aggregate”.  The IFCs’ remodelling has therefore not only 
looked at the affordability of proposals for the new unitary councils individually, but also, 
in the case of the two Pattern B councils, in aggregate.  Two methods of aggregation are 
used - A, simply adding together figures for the two submissions as remodelled and B, 
making transfers of transitional net savings and/or unallocated balances between the 
new councils to reduce the overall risk assessment. 

 
65 The IFCs note that “this exercise has highlighted the issues, in that the “in aggregate” 

approach assumes that two separate identities can work together to share transitional 
savings and balances to ensure that each is affordable.  That assumes a high level of co-
operation which is not evidenced at any stage in the process by local authorities in 
Norfolk, and not even in this exercise”. 

 
66 The risks of making decisions based on an “in aggregate” assessment are, in my view, 

considerable, unless the transfer between the new councils of significant sums of savings 
and unallocated savings could be given some form of statutory backing.  In the real 
world, these will be new councils, possibly different politically, and established (in one 
case) after many years of campaigning.     

 
Affordability and value for money 

 
67 So what are the affordability and value for money implications of the analysis and 

commentary in this section of the report? 
 

68 Each of the issues outlined above could affect both: 
 

• If Pattern B savings are overstated, there would be a direct impact on affordability, 
pay back and value for money 

• If the shared services proposals for Pattern B are not deliverable, for any of the 
reasons outlined by commentators, the affordability of the overall package of 
proposals would be affected - as would the value for money of council services 

• If the Steria contract cannot be novated within the financial envelope outlined by the 
City Council (as adjusted by the IFCs), affordability would be affected and a 
significant amount of net ICT savings not realised 
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• The opportunity cost of any disruption to services could affect the value for money of 
and improvement plans for critical front line services 

• The lack of a sponsor and a business model for the Rural Norfolk council makes it 
difficult to judge the adequacy of financial planning behind the submission, and 
makes it difficult to see how this unitary will be delivered 

• Delays to the implementation of any new unitary councils would ease the planning 
burden for change, but will also lead to an additional period of uncertainty which 
could affect the delivery of front line services 

• It may no be possible to guarantee the transfers between new unitaries of the 
savings and unallocated balances needed to make reality of an “in aggregate” 
assessment 

 
69 The questions and issues outlined here do need to be answered before any final 

decisions are made, otherwise the new unitary councils could be faced with financial 
difficulties only surmountable by real cuts in front-line services. 

 
 
 

Additional Information 
 
70 The second substantive section of this report seeks to go beyond the submissions to take 

into account latest information, from Norfolk and the new unitaries, on the key issues of 
balances and transitional/ongoing savings. 

 
71 The information in this section is therefore not taken into account in the submissions, or 

the IFCs’ remodelling, but is relevant to the Boundary Committee’s consideration of its 
July report to the Secretary of State. 

 
Unallocated Balances 

 
72 I have asked the Norfolk councils for updated information on “unallocated balances”.  

This was to test out whether there had been any significant movement in the workbook 
figures since they had been submitted.  Were unallocated balances to have reduced 
significantly, this could affect the 4th criterion of affordability, namely that satisfactory 
amounts have to remain in reserves after any draw on them to fund transitional costs.  
In the current economic climate, levels of balance could be under greater stress. 

 
73 In practice, the latest figures from the councils (Appendix 3) show an increase in 

unallocated balances, from £30.981 million at 31 March 2007 to £42.8 million at 31 
March 2008 but they are estimated to reduce again to £33.8 million at 31 March 2010.  
Three Norfolk councils had monies invested in the failed Iceland banks and the risk 
exposure of this has still to be settled; the balances figures on this appendix make no 
allowance for this element of risk. 

 
74 The figures from the councils also assume their current medium term financial plans can 

be delivered, i.e. that there will be no further call on balances other than as already 
planned and required levels of savings (real or efficiency) will be achieved. 
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Savings 
 
75 The LGR financial case has to be free standing, in that reductions needed to offset the 

transitional/ongoing costs of new councils cannot be those already needed to finance 
councils’ spending plans.  Similarly, savings needed to meet the ongoing business needs 
of councils, whether real or Gershon related efficiency, cannot be used to fund 
transitional costs.  The guidance to councils for completion of the financial workbooks is 
quite specific on this point; transitional costs and savings included in the workbook 
should be those arising specifically because of the creation of a unitary councils; general 
Gershon related efficiency savings should therefore not have been included. 

 
76 I also asked the Norfolk councils for information on savings plans.  There were two 

reasons for this.  First, I wanted to test out whether there is any element of double 
counting between the savings submitted in the LGR workbooks and the savings needed 
to finance their ongoing business plans.  Secondly, because in the current financial 
climate, spending and savings plans might have changed, for example because of the 
short term and ongoing effects of the recession or because of increasing requirements 
for efficiency savings. 

 
77 From the returns and from the various council spending plans, there would seem to be 

no double counting between the workbook figures and the savings needed anyway. 
 

78 However, the information gathered also highlighted the significant extent to which the 
detail of future savings plans has still to be determined.  This is summarised in Appendix 
4.  Note, this is district council information only as the County Council has clear and 
itemised ongoing savings plans. 

 
79 The appendix shows that the level of unidentified savings over the current and next two 

years is £16.6 million, or 13% of this year’s budget base.  My understanding is that these 
figures, based on current budget plans, may not have assumed the latest Gershon 
targets or the latest predictions for revenue support grant settlements, or the latest 
changes in the whole economic climate, so are likely to increase further.  

 
80 The point of this analysis is only to draw out the significance of the savings targets and 

to comment that in practice, it is likely to be difficult to achieve a 13%+ reduction on 
base budgets without councils making savings such as shared appointments, shared 
services or joint procurement of contracts, and these are the areas of savings identified 
in the councils’ workbook submissions and needed to fund transitional and ongoing 
costs.  These savings cannot be used twice.   

 
Transitional and ongoing costs/savings in unitary councils 

 
81 A number of new unitary councils are now established.  For each of these, there will 

have been both a submission of proposed transitional and ongoing costs/savings, and 
now, actual budget plans.  Given that the actual levels of costs/savings are critical to 
affordability and value for money, I have looked for published evidence to show what 
has actually happened in practice. 

 
82 This evidence has not been possible to find.  Anecdotally, it would seem that the 

transitional plans for some of the new unitaries are being achieved in practice; also 
anecdotally, it would seem that some are not, with once off costs varying significantly. 
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83 In my view, for due diligence, it is essential that the Boundary Committee obtains solid 
evidence of the actual experiences of the new unitaries, against which the various 
proposals for Norfolk unitaries can be assessed.  This is fundamental to the achievement 
of affordability and ongoing value for money. 

 
 

 
Boundary Committee  -  IFCs’ Commentary 

 
84 From my review of the various submissions and the reports, it is apparent that the 

Independent Financial Consultants felt there were a number of significant risks which 
could not be fully addressed through their numerically based approach to the overall 
affordability criteria. 

 
85 I have quoted from the IFCs’ commentaries in a number of places in this report; other 

comments have been brought together in Appendix 5. 
 

86 These comments were for the Boundary Committee to address in coming to their next 
stage of decision making, i.e. to issue the current two further draft proposals for 
consultative comment. 

 
87 The process and consideration given by the Boundary Committee to these comments by 

the IFCs should be entirely transparent; there should be readily available information to 
show that the Committee has followed due process in weighing up the risks identified in 
the IFCs’ work. 

 
88 This transparency appears to be lacking.  I have not been given any material, and have 

not seen anything on the Boundary Committee’s web pages, to show what process was 
followed, or what weight and consideration was given to the IFCs’ concerns by the 
Committee in deciding to seek views on the further draft proposals.  If there is evidence 
to show how due process was followed, it should be made publicly available, otherwise 
an understandable and logical conclusion is that due process may not have been 
followed. 

 
 
 

Boundary Committee Consultation 
 
89 I am asked to give a critique of “the extent to which the general public and other 

stakeholders can be said to have been adequately informed of the Committee’s proposals 
in respect of affordability and value for money, using paragraph 58 of the Court of 
Appeal’s decision in Breckland as a guide to what is likely to be judged as legally 
acceptable”. 

 
90 Paragraph 58 of the Breckland judgement says:  

 
“We have to say that we were not shown any such stripped down version of the financial 
assessment of either the Norfolk or Devon alternative proposal which 
emerged from the mediation of opinion makers, nor any “bottom line”. If there is 
such in the mass of papers before us, we were not directed to it. Nor do we think that 
some of those consulted, however expert, should be left to inform the less expert part 
of the public what they believe a mass of complicated and indigestible data may 
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show. Intrinsically we should have thought that what the general public needed from 
the Boundary Committee themselves was something fairly simple along these lines: 
“The best estimate of the cost of the proposed change is £xm. (see Appendix A at 
page p). We estimate that this may be covered transitionally from the resources 
shown in Appendix B; and that it may be more than recovered over 5 years by annual 
savings of £ym. (see Appendix B page q). These savings will not diminish the 
services provided to the public for the reasons given in Appendix C; and it will not be 
necessary to increase council tax”.” 

 
 
91 Paragraph 70 says this:   

 
“We decline to say whether the publication of the consultants’ reports repaired the 
deficiency which we perceive in the workbooks alone. The reports were not before the 
judge at the time of his Norfolk judgment, and we doubt whether he was in a 
position to conclude that there had been adequate consultation on affordability 
without seeing them. We were not invited to look at the reports in detail. Neither 
claimant set about persuading us that they were not adequate for local authority 
purposes, provided that they had adequate time to respond. No other party set about 
persuading us that they were adequate for the purposes of the public. We decline to 
go further than to wonder whether providing, without a short synopsis, several 
hundred pages of dense material from which the critical summary conclusions may 
not leap off the page should be regarded as adequately informing the public of the 
bones of the financial conclusions – as to which see paragraph 58 above.” 

 
92 In publishing its draft proposals for consultation, the Boundary Committee included this 

statement on its web site: 
 

(27 Mar 2009) 
“The Boundary Committee for England has published a summary of the potential costs of 
its proposals for changing from two-tier to unitary local government in Norfolk. Detailed 
financial information was first published in November 2008 (and further revised in 
January and March 2009) and is available on the Committee's website at 
www.boundarycommittee.org.uk 
County unitary authority 
The best estimate of the cost of changing from a system of two-tier local government to 
a county unitary authority is £42.1m. 
It is estimated that this cost may be covered from savings of £71.5m, and that it will 
take about 3 years to recover this cost. 
Two unitary authorities Greater Norwich and Rural Norfolk 
The best estimate of the cost of changing from a system of two-tier local government to 
two unitary authorities is £64.7m. 
It is estimated that this cost may be covered from savings of £83.7m. However, the 
Greater Norwich unitary authority would need to share some savings with the Rural 
Norfolk unitary authority for both authorities to be able to cover their costs. It is 
estimated that it will take about 4 years to recover this cost. 
It will not be necessary to increase the average council tax in Norfolk as a result of the 
change to unitary local government. The actual levels of council tax will be decided by 
the new authorities.” 

 
93 The Boundary Committee has also made available on its web site the workbooks, 

financial consultants’ detailed reports and a synopsis (unattributed) of the finances of the 
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two draft proposals.  There is also a Boundary Committee poster to raise awareness of 
the consultation process but this includes summary information only about the two draft 
proposals, and there is no mention of affordability.  

 
94 So has there been adequate presentation to the general public and other stakeholders of 

the affordability and value for money implications of these draft proposals? 
 

95 It is not unreasonable to assume stakeholder’s possess a level of expertise that the 
general public does not have, hence the test of “adequacy” should be more stringent 
when considering this question from the viewpoint of the general public. 

 
96 The general public has to rely on the summary information published.  It has taken the 

author of this report several hours of work to reconcile these figures and the detailed 
financial consultants’ reports back to the workbooks submitted by the councils; given 
that the general public can not generally be expected to have the financial expertise to 
do this, or the research capability to track back to key source material, they have to take 
the summary statements at face value.   

 
97 This summary information however cannot be taken in isolation from the comments 

made by the IFCs in presenting their report on the two submissions.  On the two unitary 
submission, they draw out significant risks which could affect affordability and value for 
money and their overall assessment is that there is low/medium/high risk (according to 
which Pattern is adopted) of the submissions not meeting the affordability criterion, 
whilst from their earlier report, the single unitary submission is assessed as low risk.  
One might reasonably imagine that, in the interests of balance, the Boundary Committee 
would draw the attention of the reader to this material. 

 
98 It might also be reasonably assumed that the general public’s reading of this financial 

summary might be that the costs and savings presented arise solely and inextricably 
from the proposals  -  i.e. that other than by adopting one or other of the proposals, the 
costs/savings will not arise.  That is not the case.   

 
99 It is entirely possible for significant levels of the savings portrayed to be realised if 

neither proposal is adopted.  There is of course no presentation of the case for Status 
Quo or “Improved” Status Quo which, if it were included, would enable the reader to 
judge whether or not the difference between no structural change, and either of the two 
proposals for unitary local government, would be reasonable set against the differences 
in savings and costs. 

 
100 Finally, the Boundary Committee’s above summary financial presentation successively 

shows the position for a single county unitary and two unitary councils.  Their web site 
says: Please note that the two synopses are based on different financial 
assumptions. Direct comparisons between them are therefore not appropriate.  This 
qualification was not repeated in the information above given directly to the public who 
might understandably conclude they could compare the two sets of figures. 
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APPENDIX 1(a)
NORFOLK LGR  -  SUMMARY OF BASE FINANCES FROM PROPOSALS
AS REMODELLED BY INDEPENDENT FINANCIAL CONSULTANTS

Norfolk Unitary Norfolk Unitary
Gtr Norwich Rural Norfolk Total Gtr Norwich Rural Norfolk Total

(remodelled) (remodelled) (remodelled) (remodelled) (remodelled) (remodelled) (remodelled) (remodelled)
£m £m £m £m £m £m £m £m

Costs

Staff release  -  once off 11.891 3.800 9.583 13.383
Staff release  -  ongoing 12.000 0.800 9.000 9.800 3.000 0.200 2.250 2.450
Accommodation 0.100 0.100
IT 1.089 1.100 1.600 2.700
Change management 3.805 1.400 3.507 4.907
Contingency 0.000
Contract novation 5.600 5.600
Elections 0.060 0.100 0.100
Localisation 8.600 2.400 6.510 8.910 2.450 0.600 1.870 2.470
Comms/branding 0.800 0.200 0.600 0.800
Closedown 0.350 0.300 0.300
Other 2.950 3.600 11.202 14.802 0.900 4.200 2.943 7.143
Capital financing 0.500 0.400 0.400 0.132 0.100 0.100

Total Costs 42.045 19.000 42.802 61.802 6.482 5.000 7.163 12.163

Savings

Corporate and democratic 39.305 16.700 29.090 45.790 11.592 4.900 10.150 15.050
Education
Social Services
Other services 32.197 6.900 19.150 26.050 11.076 2.800 7.020 9.820
Other 9.000 9.000 6.000 6.000

Total savings 71.502 32.600 48.240 80.840 22.668 13.700 17.170 30.870

Savings less costs 29.457 13.600 5.438 19.038 16.186 8.700 10.007 18.707

Notes:
Norfolk Unitary  -  remodelled.  These figures are the council's workbook as submitted and adjusted for the IFCs' remodelling in their report to the Boundary Committee
Greater Norwich  -  as remodelled.  These figures are Norwich City Council's workbook as submitted in March 2009 and adjusted for the IFCs' remodelling in their report to the Boundary Committee
Rural Norfolk  -  as remodelled.  These figures are the workbook as submitted in March 2009 and adjusted for the IFCs' remodelling in their report to the Boundary Committee

Pattern B Pattern B
ONGOINGTRANSITIONAL YEARS 1 to 4
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APPENDIX 1(b)
NORFOLK LGR  -  SUMMARY OF BASE FINANCES AS PROPOSED 
AS REMODELLED BY INDEPENDENT FINANCIAL CONSULTANTS AND WITH RE-SUBMISSION MAY 2009 RE RURAL NORFOLK

Norfolk Unitary Norfolk Unitary
Gtr Norwich Rural Norfolk Total Gtr Norwich Rural Norfolk Total

(remodelled) (remodelled) (resubmitted) (remodelled) (remodelled) (resubmitted)
£m £m £m £m £m £m £m £m

Costs

Staff release  -  once off 11.891 3.800 9.583 13.383
Staff release  -  ongoing 12.000 0.800 4.000 4.800 3.000 0.200 1.000 1.200
Accommodation 0.100 0.100
IT 1.089 1.100 1.600 2.700
Change management 3.805 1.400 3.507 4.907
Contingency 0.000
Contract novation 5.600 5.600
Elections 0.060 0.100 0.100
Localisation 8.600 2.400 6.510 8.910 2.450 0.600 1.870 2.470
Comms/branding 0.800 0.200 0.600 0.800
Closedown 0.350 0.300 0.300
Other 2.950 3.600 7.173 10.773 0.900 4.200 1.885 6.085
Capital financing 0.500 0.400 0.400 0.132 0.100 0.100

Total Costs 42.045 19.000 33.773 52.773 6.482 5.000 4.855 9.855

Savings

Corporate and democratic 39.305 16.700 29.090 45.790 11.592 4.900 10.280 15.180
Education
Social Services
Other services 32.197 6.900 19.150 26.050 11.076 2.800 7.020 9.820
Other 9.000 9.000 6.000 6.000

Total savings 71.502 32.600 48.240 80.840 22.668 13.700 17.300 31.000

Savings less costs 29.457 13.600 14.467 28.067 16.186 8.700 12.445 21.145

Notes:
Norfolk Unitary  -  remodelled.  These figures are the council's workbook as submitted and adjusted for the IFCs' remodelling in their report to the Boundary Committee
Greater Norwich  -  as remodelled.  These figures are Norwich City Council's workbook as submitted in March 2009 and adjusted for the IFCs' remodelling in their report to the Boundary Committee
Rural Norfolk  -  as resubmitted.  These figures are Norwich City Council's adjusted workbook as per their submission to the BC May 2009.  These figures have also been remodelled for the IFCs adjustments 

Pattern B Pattern B
ONGOINGTRANSITIONAL YEARS 1 to 4
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APPENDIX 2
NORFOLK LGR
SAVINGS DETAIL FROM PROPOSALS AS REMODELLED BY IFCs

County County
Unitary Greater Rural Total Unitary Greater Rural Total

Norwich Remainder Norwich Remainder
£m £m £m £m £m £m £m £m

Non-staff savings

Members allowances 1.800 3.700 1.200 4.900 0.450 0.900 0.347 1.247

Non-staff related savings 4.987 1.225
Procurement 9.470 3.690

BPR 4.000 4.000 1.000 1.000
Steria Contract 5.000 5.000 5.000 5.000

Sub Total  -  non staff savings 16.257 12.700 1.200 13.900 5.365 6.900 0.347 7.247

Staff related savings

Corporate and democratic:
Support staff 1.344 0.336
Senior staff 13.650 7.400 10.000 17.400 3.413 1.900 2.925 4.825
IT 8.054 2.478
Pro rata corp and dem core 5.600 17.890 23.490 2.100 5.930 8.030
Other 1.078 1.078

Other services:
Service amalgamation 32.197 11.076
Pro-rata other services 6.900 19.150 26.050 2.800 7.020 9.820

Sub Total  -  staff related 55.245 19.900 47.040 66.940 17.303 6.800 16.953 23.753

TOTAL 71.502 32.600 48.240 80.840 22.668 13.700 17.300 31.000

Note
All figures are from the detailed workbooks adjusted for the IFCs' remodelling

Pattern B

TRANSITIONAL YEARS 1 to 4 ONGOING

Pattern B
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Appendix 3
NORFOLK LGR
UNALLOCATED BALANCES

31/03/2007 31/03/2008 31/03/2009 31/03/2010
£000 £000 £000 £000

Actual Actual Estimate Estimate

Breckland 4168 4824 4824 3124
Broadland 3616 6231 7500 5000
Gt Yarmouth 2033 1868 2058 1268
Kings Lynn and West 1314 2452 2001 1659
North Norfolk 1315 1103 1057 958
Norwich City 6699 9866 8800 4549
South Norfolk 1422 2311 2261 2261
Norfolk CC 10414 14112 15000 15000

TOTAL 30981 42767 43501 33819

Notes:
31 March 2007  -  taken from LGR workbook as submitted
31 March 2008  -  taken from statement of accounts
31 March 2009  -  latest, best estimate for the financial year
31 March 2010  -  from budget plans for 2009/10

Norwich figures beyond 3/2008 from February 2009 Executive report on budget
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APPENDIX 4
NORFOLK LGR
UNIDENTIFIED SAVINGS/EFFICIENCIES

2009/10
2009/10 2010/11 2011/12 Total Base Proportion

£000 £000 £000 £000 £m %

Breckland 280 758 332 1370 14.1 9.7
Broadland 100 500 600 16.0 3.8
Gt Yarmouth 1890 106 1996 20.8 9.6
Kings Lynn and West 925 925 20.8 4.4
North Norfolk 628 403 1031 16.6 6.2
Norwich City 2000 5522 1422 8944 24.8 36.1
South Norfolk 668 520 514 1702 14.1 12.1

TOTAL 2948 9418 4202 16568 127.2 13.0

Notes:
Completed questionnaires from councils
Norwich figures from February Executive report
North Norfolk net requirement figure from web site 
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Appendix 5 
 

IFC COMMENTS ON NON-QUANTIFIABLE RISKS 
 
 
Extracts from the IFCs’ detailed report, March 2009 
 
“The new submission and its supporting business case appear to have been put together 
hastily and from an optimistic viewpoint (13.1) 
 
“We remain concerned that the savings are based on apportionments of savings originally 
calculated for other submissions and other circumstances which mean they can be no more 
than targets at this stage and are not supported by detailed plans (13.3) 
 
“The submission makes no apparent risk provision that recognises the difficulty of new 
authorities (separate entities) being in a position to have a Shared Services in place on or 
before vesting day.  We have attempted to deal with that by means of building delay into the 
savings to be achieved.  In the event, the lack of co-operation, which has been 
demonstrated by many of the parties within Norfolk, may be detrimental to the initial 
implementation of the proposed new unitary authority.  This could lead to further delay over 
and above our modelled levels and we are not able to reliably take these risks into account in 
the risk matrix as shown (13.4) 
 
“….We remain concerned that, despite our modelling, the savings are in the main based on 
apportionments of estimated savings used by Norfolk county for the County Unitary 
submission.  These estimates do not directly assume a shared service arrangement between 
two unitary authorities, and in adapting them to the Greater Unitary Norwich business case in 
a very short timescale indicates that they are likely to be no more than indicative estimates 
at this time (summary) 
 
 
Extracts from the IFCs’ summary report February 2009 
 
“We highlight some risks which we are not able to take into account sufficiently in our risk 
matrices 

 The risk inherent in the “in aggregate” approach 
 The further delay over and above our modelled levels which could arise due to the co-

operative working which will be necessary and the risk to a smooth implementation 
that this would bring (1.3.4) 

 
“We recommend that the Boundary Committee takes these risks into account when 
considering our overall reports (1.3.5) 
 
“We have included some opportunity modelling in Norfolk Remainder and it should not be 
assumed that the model applied is sustainable, without further detailed work, and especially 
not without a sponsor (1.3.6) 
 
“We recommend that if the Boundary Committee is minded to recommend any of these 
patterns that the Secretary of State seeks assurance about the financial position of the 
authorities involved at that time (1.3.7) 
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Appendix 6 
 

FINANCIAL CONSULTANCY (LGR) ASSIGNMENT  -  BOROUGH COUNCIL OF KINGS 
LYNN AND WEST NORFOLK 

 
REMIT 

Summary 
 
The Boundary Committee is currently seeking views on its further (March 2009) draft 
proposals for the review of local government in Norfolk.  These proposals are: a single 
unitary council for the whole county; or, two unitary councils, “greater” Norwich and rural 
Norfolk.  The Boundary Committee has to report to the Secretary of State by 15 July 2009.    
 
This assignment is to review at a high level the Boundary Committee’s assessment of the 
affordability of these two proposals, including both Methods A and B for the two unitary 
alternative. 
 
The priority for the assignment is to review the affordability of the two unitary proposal but 
the Council has asked for the affordability of the single unitary proposal also to be reviewed.  
 
Within the scope of the assignment it will be necessary to  
 

1. Analyse the financial information that has been provided to assess the capacity of the 
draft alternative proposals (the county unitary concepts and  the Doughnut) to meet 
the Secretary of State’s affordability and value for money criteria with a view to 
establishing the following:- 

 
i. The methodological difficulties associated with comparing the extent to 

which each of the above options satisfy the affordability and value for 
money criteria. 

 
ii. Setting the issue of comparability to one side, assess the extent to 

which the methodology adopted by the Boundary Committee admits an 
adequate and reliable assessment of value for money and affordability 
criteria. 

 
iii. Setting any methodological difficulties to one side, and doing the best 

we can, a critique of the conclusions reached by the Committee on 
affordability and value for money, highlighting areas of risk and the 
broad magnitude of any errors or areas of disagreement compared with 
the Committee’s own conclusions. 

 
2. Produce a critique of the extent to which the general public and other stakeholders can 

be said to have been adequately informed of the Committee’s proposals in respect of 
affordability and value for money, using paragraph 58 of the Court of Appeal’s decision 
in Breckland as a guide to what is likely to be judged as legally acceptable. 

 
3. Provide an explanation of the difficulty of knowing what the affordability and value for 

money of the various proposals is having regard to the fact the information provided by 
the Committee keeps changing. 
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Approach 
 
It will be necessary to examine/review/track through the financial workbooks submitted to 
the Boundary Committee, the Independent Financial Consultants’ (IFCs) reports thereon and 
how these lead into the Boundary Committee’s own published conclusions on affordability, 
for critical issues to be highlighted as part of this report.     
 
In addition, further new research may be needed in order to test some of the working 
assumptions made by the IFCs and the Boundary Committee.   
 
Output 
 
A written report of around 12 – 15 pages (as a guideline for length) is to be completed and 
emailed to the Borough Council no later than Friday 22 May 2009.  
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LOCAL GOVERNMENT STRUCTURES IN NORFOLK 
 

SUPPLEMENTARY FINANCIAL CONSULTANCY REPORT 
 
 
Introduction 
 
1 Following my work last year culminating in my report dated 22 May 2009, you have 

asked for some supplementary work to: 

• distil the key arguments you could make to the Secretary of State, based on my 
work in the summer 

• updating it with any relevant contextual information, including the Pre-Budget 
review, and any problems experienced in other transition areas 

• reviewing the financial proposals for a county-wide unitary and drawing out those 
areas that could realistically be implemented / achieved without the need for re-
structure. You will add to this your own summary of the areas of work you have 
been progressing across Norfolk to achieve savings and improvements in a two-tier 
area 

 
2 This is within the context that there is a 19 January deadline for responses to the 

Secretary of State on the Boundary Committee’s advice to him that a single county 
unitary offers a unitary alternative to present local government structures.  On or after 
2 February, the Secretary of State will make his decision on whether or not to 
implement unitary local government in Norfolk. 

 
3 I have now reviewed my previous report and supporting documentation, including the 

worksheets submitted in support of the county unitary solution and the Independent 
Financial Consultants’ (IFCs) reports thereon, and the latest 10 June 2009 report by 
the IFCs.  

 
Baseline Financial Proposals 
 
4 Last year I reconciled the submitted worksheets to the IFCs’ remodelling and drew up 

a spreadsheet of the remodelled figures. 
 
5 I have now extracted from that work the figures relating solely to the proposed county 

unitary solution.  Appendix 1 attached is a summary of the costs and savings 
attributed to the proposed single county unitary, and Appendix 2 analyses the savings 
in a little more detail. 

 
6 In summary, the figures are: 
 

Transitional period years 1-4 
 

 £m 
Costs 42.0 
Savings 71.5 
Net savings 29.5 
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Ongoing 
 

 £m 
Costs 6.5 
Savings 22.7 
Net savings 16.2 

 
 
7 As the footnotes show, these figures are after the remodelling by the IFCs.  It is 

important to note that the key re-modelling adjustments were as follows: 
 
 

Risk still inherent Action – modelling 
Savings in corporate areas appear to 
be optimistic 

Reduce non-corporate savings by 20%, that 
is £8m in the transitional period and £2.8m 
ongoing 

Procurement Discount projected savings by 20% to build 
in risk of non-achievement, that is £2.3m in 
the transitional period and £0.9m ongoing 

 
 
8 Applying the Secretary of State’s affordability criteria, the proposals were assessed by 

the IFCs as “low risk”, with a potential pay back period of 3.2 years. 
 
9 So what does this tell us? 
 
10 First, from a financial point of view the proposal as submitted meets the affordability 

criteria and would give pay back. 
 
11 Second, applying sensitivity tests, the IFCs showed that even were costs to be 

increased by 20% and savings also reduced by 20%, the affordability criteria were still 
likely to be met. 

 
12 Therefore the proposals as modelled and remodelled at face value seem to add up. 
 
13 But are the proposals themselves sound? 
 
Critique 
 
The costs and savings shown are not LGR dependent 
 
14 First, these costs and savings derive from the model used by the Boundary 

Committee.  They cannot be said to represent either the costs or the savings directly 
flowing from reorganisation of local government in Norfolk.   

 
15 On Appendices 1 and 2 I have noted whether the costs/savings are wholly dependent 

on the LGR process. 
 
16 Some clearly are.  For example, a reduction in the costs of members allowances 

results from a reduction in the number of elected councillors; that would only arise 
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from LGR restructuring.  Similarly changes in election costs would not arise without 
LGR.  However the significant level of savings from shared services cannot be said 
wholly to be dependent on LGR - indeed this figure is derived from joint work between 
the county and districts before LGR was mooted.  It is also possible to have joint 
appointments and service arrangements between councils, as is increasingly 
happening across the country; whilst this is known to be difficult, and can take time to 
achieve, nonetheless it is possible. 

 
17 So whilst it can be argued that the creation of a unitary council can speed up the 

process of service amalgamation, the financial model incorrectly attributes net costs 
and savings wholly a decision to form a single unitary council without any benchmark 
of the extent to which this can be achieved without structural change. 

 
Experiences in 2009 unitary councils 
 
18 Secondly, although the IFCs do include some comparison of key modelling figures with 

those submitted by the other two areas in the same process, there is no comparison 
with those councils recently reorganised. 

 
19 In my May report I suggested that the principle of Due Diligence would suggest that 

the Boundary Committee should look at the actual experiences of the previous round 
of reorganised councils (i.e. were the estimates of costs and savings accurate, have 
the savings been obtained) before making recommendations on the next round of 
change.  It is not known whether or not the Committee did exercise Due Diligence in 
this way. 

 
20 Although the Norfolk single county unitary proposals have been assessed as “low risk”, 

that risk rating would inevitably change were it known that the costs and savings 
claimed might be significantly optimistic - i.e. beyond the modelled 20% sensitivity 
analysis.  It seems that at least two of the new single county unitaries have had 
financial difficulties. 

 
21 The Department of Communities and Local Government has recently (January 2010) 

published a review of lessons learned (“Establishing unitary councils in April 2009: 
lessons learned”), it is entirely silent on whether or not the business cases submitted 
in support of successful proposals were indeed on track to be delivered.  Financial 
lessons learned should a) be shared now with councils so that proposals can if 
necessary be restated and b) fully and transparently taken into account by the 
Secretary of State in making his decision. 

 
22 This issue becomes even more significant when taken alongside the changing 

economic and fiscal climate as commented on in the following paragraphs.  Shortfalls 
in savings, or increases in costs can only be bridged by making further reductions in 
costs and potentially front line services and the legacy of this potentially for any new 
unitary councils is deeply concerning.       

 
Reasonableness of relying on outdated information 
 
23 Third, any judgement of affordability, pay back or service models based on 

significantly outdated information must be flawed. 
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24 The financial workbook was prepared in September 2008 with 2007/08 as the base 
year.  At best therefore, the basis for costs/savings has no more credibility than a 
theoretical model.  There have of course been changes in context since that time, 
including new budgets and actuals, the recession and credit crunch, and councils have 
had to adjust their own financial planning accordingly. 

 
25 From the recent pre-budget report and all the surrounding commentaries, it is clear 

that the fiscal regime for public services, and general local government services 
particularly, will become ever tougher.  Councils will need radical solutions to these 
issues if they are to minimise impact on front line service delivery.  Innovative service 
delivery models have to be found, and back office and support services will be 
reshaped. 

 
26 And I am led to believe that, since my work and report of May 2009, the financial 

position of the Norfolk councils has worsened, with significantly higher levels of 
unidentified future savings now being identified. 

 
27 It is therefore, in my view, inevitable that Norfolk councils will have to increase the 

pace of work on sharing services and collaboration - just to meet the rigours of the 
tougher fiscal regime.  There is therefore an increasing likelihood of Norfolk councils 
having to realise the savings in this model anyway, and those savings would then not 
be available to meet any additional LGR costs, so adding to the burden of reductions 
having to be made to finance LGR transitional costs. 

 
28 Of course it can be argued that in that environment, unitary councils are a certain way 

of releasing efficiency savings.  However if there is a lower cost way of achieving 
much of the same outcome, without all the disruption of enforced fundamental 
structural change, then that deserves serious consideration. 

 
29 Finally, on the issue of outdated information, as there have significant delays in the 

whole process, the timings assumed in the proposal for a single unitary council will 
now be completely unreliable impacting on transition planning arrangements.  The 
transition planning modelling in the workbooks will need to be redrawn.     

 
 
Underlying business case 
 
30 The costs and savings summarised on the first two appendices are those from the 

financial workbooks as submitted and remodelled.  These are “modelled” figures.  
They are not linked to a more detailed business case explaining the vision for the new 
council, how it will work, what the underlying structures will be and how transition to 
it will be handled.  The workbooks are therefore no more than a theoretical model. 

 
31 The 2009 round of unitary councils was handled differently, and detailed business 

cases were submitted.  Without these it is difficult to see how evidenced based 
decisions can now be made.   

 
 
Service disruption 
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32 Finally, there is still no mention in the model of the impact on reorganising councils as 
they go through the process of statutory closedown, transfer and set up and, again, 
the DCLG’s recent “lessons learned” paper is silent on this.  Inevitably the time leading 
up to and following LGR is difficult for councils, with capacity severely stretched 
running significant improvement agendas and searching out innovative ways of 
delivering less costly services at the same time as setting up new structures and 
arrangements, sorting out system changes, dealing with all the issues of property 
transfer etc. 

 
33 In making his decision on whether or not to enforce structural change in Norfolk, the 

Secretary of State should draw on the actual experiences of 2009 reorganising 
councils, particularly to assess whether the extent of any impact on services and 
vulnerable communities.     

 
Due Process 
 
Risks identified by IFCs 
 
34 The Independent Financial Consultants 10 June report to the Boundary Committee has 

recently (7 December 2009) been published. 
 
35 In the report there are many issues which have been raised with them, and which 

they say are for the Committee (i.e. the Boundary Committee).   
 
36 For example: 

• on page 3 of their N2 report, the IFCs refer to the issue raised by the County 
Council that the summaries of costs and savings published do not give the reader 
sufficient context to understand that direct comparisons could be misleading; the 
IFCs comment that this point is agreed, and that the Boundary Committee had 
issued further guidance  -  “This is an issue for the Committee” 

• On page 20, the IFCs refer to the issue also raised by the County Council, that 
prospects are threatened by the deteriorating global economy.  The IFCs say “This 
is an issue for the Committee” 

 
37 There are many such references in the IFC reports.  However it is not apparent how 

the Boundary Committee took account of these identified issues, and their specific 
reference to them, in reaching their recommendation to the Secretary of State. 

 
Sound decision making 
 
38 The IFCs also draw out specifically that the Secretary of State should review and seek 

assurance on the current state of constituent authority finances before reaching his 
decision.  I have extracted these references in Appendix 3.  To date, the Department 
of Communities and Local Government has not sought the necessary information. 

 
39 In both my reports I have commented on information needed before decisions are 

made.  Pulling this together, it is reasonable to assume that no decision will be made 
without: 

 
• Updated base line information on the costs and savings directly resulting from the 

proposed change 
Page 411



• An updated model of financial transitional planning  
• A full business case outlining the vision for the new unitary council(s) with plans to 

show how that vision is to be achieved with a supporting transitional plan 
• Information from the 2009 round of reorganised councils on the extent to which 

the previously estimated figures of costs and savings were accurate and are being 
realised, and whether the financial position of the unitary councils is as predicted 

• Also information from the 2009 round of reorganised councils on the impact of the 
change on frontline services and clients 

• The current and projected financial position of the constituent Norfolk councils 
• Clearly taking account of all the risks identified by the Boundary Committee’s IFCs 

 
40 Without assurances on all these points it is not possible to be sure that a decision to 

change structure will not have unforeseen financial and service consequences for the 
new council.   

 
41  The Secretary of State will also need to have regard to the effectiveness of the 

Boundary Committee’s consultation process, including the adequacy of public and 
stakeholder information on the proposals, as required in the Breckland judgement. 

 
 
 
 
Nigel Pursey 
SOLACE Enterprises Associate and Independent Consultant 
15 January 2010 
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Appendix 1
NORFOLK LGR  -  SUMMARY OF BASE FINANCES FROM PROPOSALS
AS REMODELLED BY INDEPENDENT FINANCIAL CONSULTANTS

EXTRACT FOR NORFOLK SINGLE COUNTY UNITARY

TRANSITION YRS1-4 ONGOING LGR DEPENDENT? NOTES

County County County
Unitary Unitary Unitary

(remodelled) (remodelled)
£m £m

Costs

Staff release  -  once off 11.891 Not wholly

Redundancy and pension strain.  Would be lower without LGR 
but there would be redundancies from merging services 
depending on how radical the changes might be

Staff release  -  ongoing 12.000 3.000 Not wholly
Pay harmonisation.  Would still be a need to harmonise pay 
as services merge but would be lower

IT 1.089 Not wholly
System integration.  Would still be costs depending on the 
extend of integration

Change management 3.805 Not wholly

Additional staff to manage changes and shadow planning.  
Without LGR this would be lower, but extra capacity would still 
be needed

Elections 0.060 Yes Staff to support electoral review.  LGR dependent

Localisation 8.600 2.450 No

Investment to support localised decision making.  Not LR 
dependent as proposals could still be made within existing 
structures

Comms/branding 0.800 Yes Rebranding of buildings and vehicles.  LGR dependent

Closedown 0.350 Yes
Allowance for closing down each of the district councils.  LGR 
dependent

Other 2.950 0.900 No
ED development board, skills, learning and leadership.  Not 
LGR dependent

Capital financing 0.500 0.132 Not wholly
Mainly localisation, but also council chamber.  Only the latter 
dependent on LGR

Total Costs 42.045 6.482

Savings

Corporate and democratic 39.305 11.592 No
Education
Social Services
Other services 32.197 11.076 No
Other

Total savings 71.502 22.668

Savings less costs 29.457 16.186

Notes:
Norfolk Unitary  -  remodelled.  These figures are the council's workbook as submitted and adjusted for the IFCs' remodelling in their report to the Boundary Committee
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Appendix 2
NORFOLK LGR
SAVINGS DETAIL FROM PROPOSALS AS REMODELLED BY IFCs

EXTRACT FOR NORFOLK SINGLE COUNTY UNITARY

TRANSITION YRS1-4 ONGOING LGR DEPENDENT? NOTES

County County County
Unitary Unitary Unitary

(remodelled) (remodelled)
£m £m

Non-staff savings

Members allowances 1.800 0.450 Yes LGR dependent

Non-staff related savings 4.987 1.225 Not wholly

Insurance premiums, audit fees, election costs  -  LGR 
dependent.  Also better treasury returns, lower legal outsourcing 
not LGR dependent

Procurement 9.470 3.690 Not wholly
Improved procurement and rationalising office space.  Not wholly
LGR dependent

Sub Total  -  non staff savings 16.257 5.365

Staff related savings

Corporate and democratic:

Support staff 1.344 0.336 Not wholly
From eliminating duplication of support staff.  Not wholly LGR 
dependent

Senior staff 13.650 3.413 Not wholly
Reduction of senior posts from creation of single council.  Not 
wholly LGR dependent

IT 8.054 2.478 No Staff reduction from shared service project.  Not LGR dependent

Other services:

Service amalgamation 32.197 11.076 Not wholly
Savings from amalgamating services  -  highways, housing, 
cultural, environmental, other.  Not wholly LGR dependent

Sub Total  -  staff related 55.245 17.303

TOTAL 71.502 22.668

Note
All figures are from the detailed workbooks adjusted for the IFCs' remodelling
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Appendix 3 
 
 
 

ISSUES  ON WHICH INDEPENDENT FINANCIAL CONSULTANTS 
RECOMMEND SECRETARY OF STATE SEEKS ASSURANCE 

 
 
 
The following tables contain three extracts from the Independent Financial Consultants’ 10 
June 2010 reports, published on 7 December 2009.  The issues raised in the second column 
are the key issues which arose in the representations to the IFCs and their response is 
shown in the third column.  
 
 
N1 Report 
 

Page Issue Raised IFCs Comment in Response 
6 Figures used based on out of date 

data 
The IFCs report dated 12 March 2009 
provides a view of potential risks and 
recommends that the Secretary of State 
seeks assurance about the financial position 
of constituent authorities before making a 
final decision on implementation 

 
 
 
N2 Report 
 

Page Issue Raised IFCs Comment in Response 
15 Base financial data used is now out of 

date and IFCs have inicated 
unacceptable risks with the Pattern.  
Notes apparent deterioration of 
financial balances across Norfolk 
authorities 

The IFCs report dated 12 March 2009 
provides a view of potential risks and 
recommends that the Secretary of State 
seeks assurance about the financial 
position of constituent authorities before 
making a final decision on implementation.  
This is an issue for the Committee 

16 Decline in global economy and 
financial position compared with Base 
figures used in submissions 

We have already recommended that the 
Secretary of State should review current 
state of finances of constituent authorities 
prior to making any decision on 
submissions.  This is an issue for the 
Committee 
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